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REFORM  OF  THE  LAND  LAWS:  CONSERVATION  OF  NATIONAL  RESOURCES. 


[Extract  from  message  of  the  President  of  the  United  States  communicated  to  the  two 
Houses  of  Congress  at  the  beginning  of  the  second  session  of  the  Fifty-eighth  Congress, 
December  7.  1903.] 

NECESSITY  FOR  REVISION  OF  PUBLIC-LAND  LAAVS. 

Experience  has  shown  that  in  the  Western  States  themselves,  as 
Avell  as  in  the  rest  of  the  countiy,  there  is  widespread  conviction 
that  certain  of  the  public-hmd  laws  and  the  resulting  administrative 
practice  no  longer  meet  the  present  needs.  The  character  and  uses 
of  the  remaining  public  lands  differ  widely  from  those  of  the  public 
lands  which  Congress  had  especially  in  view  when  these  laws  were 
passed.  The  rapidly  increasing  rate  of  disposal  of  the  public  lands 
IS  not  followed  by  a  corresponding  increase  in  home  building.  There 
is  a  tendency  to  mass  in  large  holdings  public  lands,  especially  timber 
and  grazing  lands,  and  thereby  to  retard  settlement.  I  renew  and 
emphasize  my  recommendation  of  last  year  that  so  far  as  they  are 
available  for  agriculture  in  its  broadest  sense,  and  to  whatever  ex- 
tent they  may  be  reclaimed  under  the  national  irrigation  law,  the 
remaining  public  lands  should  be  held  rigidly  for  the  home  builder. 
The  attention  of  the  Congress  is  especially  directed  to  the  timber 
and  stone  laAv.  the  desert-land  law,  and  the  commutation  clause  of 
the  homestead  law.  which  in  their  operation  have  in  many  respects 
conflicted  with  wise  ])ublic-land  policy.  The  discussions  hi  the  Con- 
gress and  elsewhere  have  made  it  evident  that  there  is  a  wide  di- 
vergence of  opinions  between  those  holding  opposite  views  on  these 
subjects:  and  that  the  opposing  sides  have  strong  and  convinced 
representatives  of  Aveight  both  within  and  without  the  Congress, 
the  differences  being  not  only  as  to  matters  of  opinion  but  as  to 
matters  of  fact.  In  order  that  definite  information  may  be  available 
for  the  use  of  the  Congress.  I  have  appointed  a  commission  composed 
of  ^y.  A.  Richards.  Commissioner  of  the  General  Land  Office:  Gifford 
Pinchot.  Chief  of  the  Bureau  of  Forestrv  of  the  Department  of  Agri- 
culture, and  F.  H.  Newell.  Chief  Hydroginipher  of  the  Geological 
Survey,  to  report  at  the  earliest  practicable  moment  upon  the  con- 
ditioiL  operation,  and  effect  of  the  present  land  laws  and  on  the  use, 
condition,  disposal,  and  settlement  of  the  public  lands.  The  com- 
mission will  report  especially  what  changes  in  organization,  laws, 
regulations,  and  practice  affecting  the  public  lands  are  needed  to 
effect  the  largest  practicable  disposition  of  the  public  lands  to  actual 
settlers  who  will  build  pornument  homes  upon  them,  and  to  secure  in 
permanence  the  fullest  and  most  effective  use  of  the  resources  of  the 
])ublic  lands;  and  it  will  make  such  other  rejwrts  and  recoinmenda- 
tions  as  its  studv  of  these  questions  may  suggest.     The  .•onunission  is 
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to  report  immediately  upon  those  points  concerning  which  its  judg- 
ment is  clear:  on  any  point  upon  which  it  has  doubt  it  will  take  the 
time  necessary  to  make  investigation  and  reach  a  final  judgment. 


[Extract  from  message  of  the  President  of  the  United  States  communicated  to  the  two 
Houses  of  Congress  at  the  beginning  of  the  second  session  of  the  Fifty-ninth  Congress, 
December  3,  1906.] 

WITHDRAAVAL  OF  COAL  LA>DS. 

It  is  not  wise  that  the  nation  ^ould  alienate  its  remaining  coal 
lands.  I  have  temporarily  withdrawn  from  settlement  all  the  lands 
which  the  Geological  Survey  has  indicated  as  containing,  or  in  all 
probability  containing,  coal.  The  question,  however,  can  be  properly 
settled  only  by  legislation,  which  in  my  judgment  should  provide  for 
the  withdrawal  of  these  lands  from  sale  or  from  entry,  save  in  certain 
especial  circumstances.  The  ownership  would  then  remain  in  the 
United  States,  which  should  not,  however,  attempt  to  work  them,  but 
permit  them  to  be  worked  by  private  individuals  under  a  royalty 
system,  the  Government  keeping  such  control  as  to  permit  it  to  see 
that  no  excessive  price  was  charged  consumers.  It  would,  of  course, 
be  as  necessary  to  supervise  the  rates  charged  by  the  common  carriers 
to  transport  the  product  as  the  rates  charged  by  those  who  mine  it; 
■and  the  supervision  must  extend  to  the  conduct  of  the  common  car- 
riers, so  that  they  shall  in  no  waj'  favor  one  competitor  at  the  expense 
of  another.  The  withdrawal  of  these  coal  lands  would  constitute  a 
policy  analogous  to  that  which  has  been  followed  in  withdrawing 
the  forest  lands  from  ordinary  settlement.  The  coal,  like  the  forests, 
should  be  treated  as  the  property  of  the  public  and  its  disposal  should, 
be  under  conditions  which  would  inure  to  the  benefit  of  the  public  as 
a  whole. 


rSt^nate  Document  No.  141.  Fifty-ninth  Congress,  second  session.] 
PUBLIC-LAND  LAWS. 

To  the  Senate  and  House  of  Represeyitatices : 

The  developments  of  the  past  3'ear  emphasize  with  increasing  force 
the  need  of  vigorous  and  immediate  action  to  recast  the  public-land 
laws  and  adapt  them  to  the  actual  situation.  The  timber  and  stone 
act  has  demonstrated  conclusively  that  its  effect  is  to  turn  over  the 
public  timber  lands  to  great  corporations.  It  has  done  enormous 
harm.     It  is  no  longer  needed,  and  it  should  be  repealed. 

The  desert-land  act  results  so  frequently  in  fraud  and  so  compara- 
tively seldom  in  making  homes  on  the  land  that  it  demands  radical 
amendment.  That  provision  which  permits  assignment  before  patent 
.should  be  repealed,  and  the  entryman  should  be  required  to  live  for 
not  less  than  two  years  at  home  on  the  land  before  patent  issues. 
Otherwise  the  desert-land  law  will  continue  to  assist  speculators  and 
other  large  holders  to  get  control  of  land  and  water  on  the  public 
domain  by  indefensible  means. 

The  commutation  clause  of  the  homestead  act  serves  in  a  majority 
of  cases  to  defeat  the  purpose  of  the  homestead  act  itself,  which  is  to 
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facilitate  settlement  and  create  homes.  In  theory  the  commutation 
clause  should  assist  the  honest  settler,  and  doubtless  in  some  cases  it 
does  so.  Far  more  often  it  supplies  the  means  by  which  speculators 
and  loan  and  mortgage  companies  secure  possession  of  the  land. 
Actual,  not  constructive,  living  at  home  on  the  land  for  three  years 
should  be  required  before  commutation  unless  it  should  appear  wiser 
to  repeal  the  commutation  clause  altogether. 

These  matters  are  more  fully  discussed  in  the  report  of  the  Public 
Lands  Commission,  to  which  I  again  call  your  attention. 

I  am  gravely  concerned  at  the  extremely  unsatisfactory  condition 
of  the  public-land  laws  and  at  the  prevalence  of  fraud  under  their 
present  provisions.  For  much  of  this  fraud  the  present  laws  are 
chiefly  responsible.  There  is  but  one  way  by  which  the  fraudulent 
acquisition  of  these  lands  can  be  definitely  stopped,  and  therefore  I 
have  directed  the  Secretary  of  the  Interior  to  allow  no  patent  to  be 
issued  to  public  land  under  any  law  until  by  an  examination  on  the 
ground  actual  compliance  with  that  law  has  been  found  to  exist. 
For  this  purpose  an  increase  of  special  agents  in  the  General  Land 
Office  is  urgently  required.  Unless  it  is  given  bona  fide  would-be 
settlers  will  be  put  to  grave  inconvenience  or  else  the  fraud  will  in 
large  part  go  on.  Further,  the  Secretary  of  the  Interior  should  be 
enabled  to  employ  enough  mining  experts  to  examine  the  validity  of 
all  mineral-land  claims  and  to  undertake  the  supervision  and  control 
of  the  use  of  the  mineral  fuels  still  belonging  to  the  United  States. 
The  present  coal  law  limiting  the  individual  entry  to  160  acres  puts 
a  premium  on  fraud  by  making  it  impossible  to  develop  certain  types 
01  coal  fields  and  yet  comply  with  the  law.  It  is  a  scandal  to  main- 
tain laws  which  sound  well,  but  which  make  fraud  the  key  without 
which  great  natural  resources  must  remain  closed.  The  law  should 
give  individuals  and  corporations  under  proper  government  regula- 
tion and  control  (the  details  of  which  I  shall  not  at  present  discuss) 
the  right  to  work  bodies  of  coal  land  large  enough  for  profitable 
development.  My  own  belief  is  that  there  should  be  provision  for 
leasing  coal,  oil,  and  gas  rights  under  proper  restrictions.  If  the 
additional  force  of  special  agents  and  mining  experts  I  recommend 
is  provided  and  well  used,  the  result  will  be  not  only  to  stop  the  land 
frauds,  but  to  prevent  delays  in  patenting  valid  land  claims  and  to 
conserve  the  indispensable  fuel  resources  of  the  nation. 

RIGHTS  OF  AVAY  AND  PRIVILEGES. 

Many  of  the  existing  laws  affecting  rights  of  way  and  privileges  on 
public  hinds  and  reservations  are  illogical  and  unfair.  Some  work 
injustice  by  granting  valuable  rights  in  perpetuity  without  return. 
Others  fail  to  protect  the  grantee  in  his  possession  of  permanent 
improvements  made  at  large  expense.  In  fairness  to  the  (xovern- 
meiit,  to  the  holders  of  rights  and  privileges  on  the  public  lands,  and 
to  the  people  whom  the  latter  serve,  I  urge  the  revision  and  reenaet- 
ment  of  these  laws  in  one  comprehensive  act,  providing  that  the  regu- 
lations and  the  charge  now  in  force  in  many  cases  may  be  extended 
to  all,  to  the  end  that  unregulated  or  monopolistic  control  of  great 
natural  resources  may  not  be  acciuired  or  uiisused  for  private  ends. 
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PRRATE   HOLDI^■GS   WITHIN    NATIONAL   FORESTS. 

The  boundaries  of  the  national  forest  reserves  unavoidably  include 
certain  valuable  timber  lands  not  owned  bv  the  Government.  Im- 
portant among  them  are  the  land  grants  of  various  railroads.  For 
more  than  two  years  negotiations  with  the  land-grant  railroads  have 
been  in  progress  looking  toward  an  arrangement  by  which  the  forest 
on  railroad  lands  within  national  forest  reserves  may  be  preserved  by 
the  removal  of  the  present  crop  of  timber  under  rules  prescribed  by 
the  Forest  Service,  and  its  perpetuation  may  be  assured  by  the  trans- 
fer of  the  land  to  the  Government  without  cost.  The  advantage  of 
such  an  arrangement  to  the  Government  lies  in  the  acquisition  of 
lands  whose  protection  is  necessary  to  the  general  welfare.  The 
advantage  to  the  railroads  is  found  in  the  projjosal  to  allow  them  to 
consolidate  their  holdings  of  timber  within  forest  reserves  by  ex- 
change after  deeding  their  lands  to  the  Government  and  thus  to 
cut  Tvithin  a  limited  time  solid  bodies  of  timber  instead  of  alternate 
sections,  although  the  amount  of  timber  in  each  case  would  be  the 
same.  It  is  possible  that  legislation  will  be  required  to  authorize 
this  or  a  similar  arrangement  with  the  railroads  and  other  owners. 
If  so.  I  recommend  that  it  be  enacted. 

WORKING    CAPITAL   FOR   THE    NATIONAL   FORESTS. 

The  money  value  of  the  national  forests  now  reserved  for  the  use 
and  benefit  of  the  people  exceeds  considerably  the  smn  of  one  thou- 
sand millions  of  dollars.  The  stumpage  value  of  the  standing  timber 
approaches  seven  hundred  million  dollars,  and  together  with  the 
range  and  tunber  lands,  the  water  for  irrigation  and  power,  and  the 
subsidiary  values,  reaches  an  amount  equal  to  that  of  the  national 
property  now  under  the  immediate  control  of  the  Army  and  Xavy 
together.  But  this  vast  domain  is  withheld  from  serving  the  nation 
as  freely  and  fully  as  it  might  by  the  lack  of  capital  to  develop  it. 
The  yearly  running  expenses  are  sufficiently  met  by  the  annual  appro- 
priation and  the  proceeds  of  the  forests.  Under  the  care  of  the  For- 
est Service  the  latter  are  increasing  at  the  rate  of  more  than  half  a 
million  dollars  a  year.  The  estimate  of  appropriation  for  the  pres- 
ent year  is  less  than  for  last  year,  and  it  is  confidently  expected  that 
by  1910  the  Forest  Service  will  be  entirely  self-supporting.  In  the 
meantime  there  is  the  most  urgent  need  for  trails,  fences,  cabins  for 
the  rangers,  bridge-,  telephone  lines,  and  the  other  items  of  equipment 
without  which  the  reserves  can  not  be  handled  to  advantage,  can  not 
be  protected  properly,  and  can  not  contribute  as  they  should  to  the 
general  welfare.  Expenditures  for  such  permanent  improvements 
are  properly  chargeal>le  to  capital  account.  The  lack  of  reasonable 
working  equipment  weakens  the  protection  of  the  national  forests 
and  greatly  limits  their  production.  This  want  can  not  be  supplied 
from  the  appropriation  for  running  expenses.  The  need  is  urgent. 
Accordingly  I  recommend  that  the  Secretary  of  the  Treasury  be 
authorized  to  advance  to  the  Forest  Service,  upon  the  security  of  the 
standing  timber,  an  amount,  say  $5,000,000.  sufficient  to  provide  a 
reasonable  working  capital  for  the  national  forests,  to  bear  interest 
and  to  Ix'  repaid  in  annual  installments  beginning  in  ten  years. 
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TRANSFER    OF    THE    NATIONAL    PARKS. 

The  national  parks  of  the  West  are  forested,  and  they  lie  without 
exception  within  or  adjacent  to  national  forest  reserves.  Two  years 
ago  the  latter  were  transferred  to  the  care  of  the  Secretary  of  Agri- 
culture, with  the  most  satisfactory^  results.  The  same  reasons  which 
led  to  this  transfer  make  advisable  a  similar  transfer  of  the  national 
parks,  noAv  in  charge  of  the  Secretary  of  the  Interior,  and  I  recom- 
mend legislation  to  that  end. 

INDIAN   LANDS. 

Within  or  adjoining  national  forests  are  considerable  areas  of 
Indian  lands  of  more  value  under  forest  than  for  any  other  purpose. 
It  would  aid  greatly  in  putting  these  lands  to  their  best  use  if  the 
power  to  create  national  forests  by  proclamation  were  extended  to 
cover  them.  The  Indians  should  be  paid  the  full  value  of  any  land 
thus  taken  for  public  purposes  from  the  proceeds  of  the  lands  them- 
selves, but  such  land  should  revert  to  the  Indians  if  it  is  excluded 
from  national  forest  use  before  full  payment  has  been  made. 

GOVERNMENT  CONTROL  OF   GRAZING. 

The  control  of  grazing  in  the  national  forests  is  an  assured  suc- 
cess. The  condition  of  the  range  is  improving  rapidly,  water  is  being 
developed,  much  feed  formerly  wasted  is  now  saved  and  used,  range 
controversies  are  settled,  opposition  to  the  gi-azing  fee  is  practically 
at  an  end,  and  the  stoclonen  are  earnestly  supporting  the  Forest  Serv- 
ice and  cooperating  with  it  effectively  for  the  improvement  of  the 
range. 

The  situation  on  the  open  government  range  is  strikingly  differ- 
ent. Its  carrying  capacity  has  probably  been  reduced  one-half  by 
overgrazing  and  is  still  falling.  Range  controversies  in  many  places 
are  active  and  bitter,  and  life  and  property  are  often  in  danger.  The 
interests  both  of  the  live-stock  industry  and  of  the  Government  are 
needlessly  impaired.  The  present  situation  is  indefensible  from  any 
point  of  view,  and  it  should  be  ended. 

I  recommend  that  a  bill  be  enacted  which  will  provide  for  Gov- 
ernment control  of  the  public  range  through  the  Department  of 
Agriculture,  which  alone  is  ei^uipped  for  that  work.  Such  a  bill 
should  insure  to  each  locality  rules  for  gi^azing  specially  adapted 
to  its  needs  and  should  authorize  the  collection  of  a  reasonabk^  graz- 
ing fee.  Above  all,  the  rights  of  the  settler  and  home  maker  should 
be  absolutely  guaranteed. 

Much  of  the  public  land  can  only  be  used  to  advantage  for  graz- 
ing when  fenced.  Much  fencing  has  been  done  for  that  reason,  and 
also  to  prevent  other  st(x^k  owiiers  from  using  land  to  which  they 
have  an  equal  right  under  the  law,  Keasonable  fencing,  whicli  pro- 
motes the  use  of  the  range  and  yet  interferes  neither  with  settloniont 
nor  with  other  range  rights,  woiild  be  thoroughly  desirable  if  it  were 
legal.  Yet  the  law  forbids  it.  and  the  law  must  and  will  be  en- 
forced. I  will  see  to  it  that  the  illegal  fences  are  removed  unless 
Congress  at  the  present  session  takes  steps  to  legalize  proper  fencing 
bv  Government  control  of  the  range. 

TllKOnoRK  IvOOSEVKI/l'. 

Thk  Wiiitk  TTorsi:.  Drrcmhrv  17.  lOOC. 
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[Senate  Document  No.  310,  Fifty-ninth  Congress,   second  session.] 
PUBLIC    LAXD    SITUATION    IN    THE   UNITED   STA1"ES. 

To  the  Senate  and  House  of  Rejyresentatives : 

I  call  your  attention  to  the  urgent  need  of  legislation  affecting  the 
different"  phases  of  the  public  land  situation  in  the  United  States. 
In  the  first  place  I  wish  to  speak  of  the  conservation  of  the  mineral 
fuels  belonging  to  the  United  States.  In  my  annual  message  of 
December  4.  1906,  and  special  message  of  December  17  your  atten- 
tion was  called  to  the  importance  of  conserving  the  supplies  of 
mineral  fuels  .still  belonging  to  the  Government.  I  recommended  to 
Congress  the  enactment  of  such  legislation  as  would  provide  for  title 
to  and  development  of  the  surface  land  as  separate  and  distinct  from 
the  right  to  the  underlying  mineral  fuels  in  regions  where  these  may 
occur,  and  the  disposal  of  the.se  mineral  fuels  under  a  leasing  system 
on  conditions  which  would  inure  to  the  benefit  of  the  public  as  a 
whole.  I  again  call  the  attention  of  Congress  to  the  importance  of 
enacting  such  legislation.  I  care  little  for  the  details;  the  prime  need 
is  that  the  system  should  be  established — that  from  henceforth  the 
nation  should  retain  its  title  to  its  fuel  resources  and  its  right  to 
supervise  their  development  in  the  interest  of  the  public  as  a  whole. 
Such  a  leasing  system  as  that  proposed  represents  by  no  means  an 
untried  policy.  In  the  Australian  countries  during  the  last  fifteen 
years  coal  has  been  mined  under  a  system  of  government  leases,  and 
on  conditions  so  favorable  for  development  that  their  coal  and  coke 
are  to-day  being  sold  on  the  Pacific  coast  of  both  the  American  conti- 
nents. In  all  the  great  coal-producing  European  countries,  except 
Great  Britain,  coal  is  being  mined  under  government  leases.  In  Great 
Britain  leases  are  granted  almost  entirely  by  the  private  landowners, 
but  there,  as  in  other  countries,  the  surface  culture  and  the  mining 
operations  are  conducted  independently  of  each  other.  In  Xova 
Scotia,  British  Columbia.  India,  and  other  British  colonies  a  govern- 
ment leasing  sj'stem  has  been  adopted  and  is  working  satisfactorily. 
In  the  United  States,  although  conveyance  of  the  mineral  rights  with 
the  surface  has  been  the  common  practice,  the  separate  development 
of  the  two  interests  is  increasing;  and  in  the  Eastern  and  Middle 
States  a  large  part  of  the  coal  is  being  mined  under  a  system  of 
private  leases.  It  is  gratifying  to  note  that  in  these  States,  as  in 
foreign  countries,  these  two  great  industries,  agriculture  and  mining, 
are  conducted  within  the  same  boundaries,  and  the  country  thus 
attains  its  highest  dual  development  without  conflict  of  interests. 
Indeed,  the  mining  industry,  and  the  factories  using  their  fuels, 
create  larger  local  markets  for  the  product  of  the  farm. 

Mineral  fuels,  like  the  forests  and  navigable  streams,  should  be 
treated  as  public  utilities.  This  is  generally  recognized  abroad.  In 
some  foreign  countries,  practical  control  of  a  large  portion  of  the 
fuel  resource.s  was  allowed  years  ago  to  pass  into  private  hands;  but 
the  existing  governments  are  endeavoring  to  regain  this  control  in 
order  that  the  diminishing  fuel  supply  may  be  safeguarded  for  the 
common  good,  instead  of  being  disposed  of  for  the  benefit  of  the 
few — though  the  mistake  of  the  preceding  generation  in  disposing 
of  these  fuels  for  a  nominal  return  can  not  always  be  corrected  by 
the  present  generation,  as  the  cost  may  be  so  enormous  as  to  be 
prohibitory. 
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In  our  own  Western  States  and  Territories  the  scarcity  of  both 
water  and  forests  has  rendered  necessary  their  preservation  as  public 
utilities:  and  the  preservation  of  the  forests  for  the  purpose  of  con- 
serving both  the  waters  and  the  timber  supply  has  come  to  be  recog- 
nized as  the  wise  and  proper  policy  of  the  Federal  Government, 

The  quantity  of  high-grade  mineral  fuels  in  the  West  is  relatively 
much  smalle**  than  that  of  the  forests;  and  the  proper  conservation 
of  these  fuels  is  a  matter  of  far-reaching  importance.  This  Govern- 
ment should  not  now  repeat  the  mistakes  of  the  past.  Let  us  not  do 
what  the  next  generation  can  not  undo.  We  have  a  right  to  the 
proper  use  of  both  the  forests  and  the  fuel  during  our  lifetime,  but 
we  should  not  dispose  of  the  birthright  of  our  children.  If  this 
Government  sells  its  remaining  fuel  lands  they  pass  out  of  its  future 
control.  If  it  now  leases  them  we  retain  control,  and  a  future  Con- 
gress will  be  at  liberty  to  decide  whether  it  will  continue  or  change 
this  policy.  Meanwhile,  the  Government  can  inaugurate  a  system 
which  will  encourage  the  separate  and  independent  development  of 
the  surface  lands  foi-  agricultural  purposes  and  the  extraction  of  the 
mineral  fuels  in  such  manner  as  will  best  meet  the  needs  of  the 
people  and  best  facilitate  the  development  of  manufacturing  in- 
dustries. 

I  am  aware  that  objections  to  this  system  are  being  urged.  It  is 
claimed  that  so  large  a  part  of  the  coal  in  some  of  the  Western  States 
has  already  passed  into  the  hands  of  certain  large  corporations  that 
parties  endeavoring  to  operate  under  a  lease  system  other  coal  deposits 
would  be  unable  to  compete  with  these  corporations,  and  therefore 
that  the  fuel  deposits  still  belonging  to  the  Government  should  also 
be  allowed  to  pass  into  private  ownership,  presumably  into  the  hands 
of  the  same  or  other  large  corporations.  It  is  also  claimed  that  reser- 
vation of  the  fuel  supplies  still  belonging  to  the  Government  would 
raise  the  price  of  coal  in  the  West,  and  as  an  argument  in  favor  of 
this  contention  it  is  claimed  that  the  reservation  of  the  natural 
forests  is  raising  the  price  of  lumber  in  the  West.  It  should  be  remem- 
bered that  the  best  and  most  accessible  bodies  of  timber  in  the  West 
passed  into  private  holdings  before  the  forest  reserves  were  estab- 
Ushed ;  that  while  the  price  of  timber  has  advanced  in  the  West,  it  has 
advanced  still  more  in  the  East,  where  there  are  no  forest  reserves; 
that  supplies  of  timber  are  to-day  being  shipped  from  the  West  to 
the  markets  of  the  Mississippi  Valley,  and  even  to  foreign  countries; 
and  that  the  probabilitv  of  obtaining  future  supplies  of  both  timber 
and  mineral  fuel  in  the  West  at  reasonable  prices  will  be  much  greater 
with  a  large  portion  of  both  the  forests  and  the  fuels  under  the  control 
of  the  Government  than  if  this  control  should  pass  to  private  parties. 
To  secure  cheapness  of  timber  and  fuel  for  the  moment  at  the  cost  of 
ruin  to  our  own  children  would  surely  be  a  suicidal  policy. 

It  may  be  fairlv  claimed  among  the  advantages  of  the  leasing  sys- 
tem that  (1)  it  will  facilitate  the  working,  under  favorable  conditions, 
of  coal  deposits  for  local  markets  by  miners  without  largo  capital, 
as  no  land-i)urchase  monev  would  be  required  and  the  small  royalty 
charges  would  be  paid  out  of  the  earnings;  (2)  it  will  facilitate  larger 
operations,  as  the  leases  could  be  made  sufficiently  liberal  in  the 
matter  of  time,  area,  and  other  conditions  to  induce  healthy  compe- 
tition and  meet  all  real  demands,  and  yet  in  all  cases  the  general 
supervision  of  the  Government  could  be  such  as  to  (3)  prevent  waste 
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in  the  extraction  and  handling  of  these  fuels:  (4)  the  system  can  be 
operated  in  such  manner  as  to  prevent  the  evils  of  monopolistic  con- 
trol; (5)  it  will  permit  the  Government  to  reserve  from  general  use 
fuels  especially  suitable  for  metallurgical  and  other  special  industries; 
and  (6)  it  will  enable  the  Government  to  protect  the  public  against 
unreasonable  and  discriminating  charges  for  fuel  supplies. 

Already  probably  one-half  of  the  total  area  of  the  high-grade  coals 
m  the  AYest  has  passed  under  private  control.  Including  both  the 
lignite  and  the  coal  areas,  these  private  holdings  probably  aggregate 
not  less  than  30.000.000  acres  of  coal  fields.  With  the  remainder  of 
the  lands  containing  mineral  fuels  reserved  and  leased  by  the  Govern- 
ment, there  will  be  ample  opportunity  to  determine,  in  the  near 
future,  which  of  the  two  systems — private  ownership  or  the  leasing 
system  with  general  government  supervision — will  best  protect  the 
interests  of  the  people  and  thus  promote  the  permanent  development 
of  the  West. 

-  In  planning  such  a  leasing  system  by  the  Government  the  question 
of  revenue,  beyond  that  necessary  to  cover  the  expenses  of  adminis- 
tration and  exploration,  need  not  be  seriously  considered.  The  spirit 
of  generosity  which  the  country  as  a  whole  has  shown  in  connection 
with  the  disposal  of  its  public  lands  and  the  use  of  the  proceeds  from 
the  sale  of  these  lands  for  the  further  development  of  the  West 
through  the  Reclamation  Service  and  in  other  ways  is  of  itself  a  suf- 
ficient guaranty  that  in  the  administration  of  both  the  coal  reserves 
and  the  national  forests  this  generous  policy  will  be  continued.  It  is 
safe  to  believe  also  that  federal  supervision  of  both  the  coal  lands  and 
the  forests  will  be  reduced  to  a  minimum,  and  that  in  the  future  even 
more  than  in  the  past  this  supervision  will  be  limited  to  that  necessary 
to  carry  out  the  policy  of  conserving. these  natural  resources  in  such 
manner  as  will  best  promote  the  permanent  interests  of  the  people, 
and  above  all  of  the  western  i^eople.  of  the  people  in  the  neighborhood 
of  the  mines  and  the  forests  which  we  seek  to  preserve  for  the  public 
use. 

The  necessity  for  care  in  the  future  management  of  these  fuel  sup- 
plies is  further  illustrated  by  the  rapid  rate  at  which  the  use  of  such 
fuels  is  increasing  in  the  United  States.  The  amount  of  coal  used  in 
this  country  during  the  last  ten  years  is  practically  equal  to  that  used 
during  the  preceding  lift}'  years  of  its  history,  and  during  each  decade 
of  this  period  the  coal  used  was  practically  equal  to  the  sum  of  that 
used  during  all  the  preceding  decades. 

This  remarkable  development  and  the  certain  continuity  of  this 
prodigious  growth  compels  us  to  recast  all  estimates  as  to  the  life  of 
our  *■  inexhaustible  resources.'*  We  can  foresee  the  time  when  the 
eastern  industries  will  be  much  more  largely  taxed  for  supplying 
foreign  markets.  Then  the  AVest  will  also  be  largely  engaged  in 
varied  manufacturing  enterprises,  and  this  will  require  the  intelligent 
use  of  every  ton  of  available  fuel  in  that  region.  The  grave  impor- 
tance of  conserving  the  fuel  supplies  in  the  AVest  still  remaining  under 
tlic  contiol  of  the  (iovernment.  with  a  view  to  the  accomplishment  of 
tliosc  inij)(>rlant  puri)()ses.  impels  me  again  to  bring  this  matter  to  the 
attfution  of  Congress. 

Let  me  repeat  that  what  I  seek  at  this  time  is  that  the  system  be 
begun.  I  know  the  difliculty  of  ])roviding  in  minute  detail  by  legis- 
lation foi-  ;ill  the  needs  in  advance.     I  have  the  heartiest  synqiathy 
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with  the  desire  of  the  people  of  the  new  States  of  the  Rocky  Moun- 
tain region  for  the  rapid  development  of  the  lusty  young  Common- 
wealths of  which  they  are  so  proud.  So  far  from  hindering,  I  want 
to  further  that  development.  But  surely'  it  is  to  the  peculiar  interest 
of  these  States  that  the  development  shall  take  place  in  such  way 
as  to  leave  the  children  better  off,  and  not  worse  otf.  than  the  fathers. 
Let  us  use,  but  not  waste,  the  national  resources.  Let  us  show  our 
confidence  in  the  future  bj'  being  Avilling  to  provide  for  the  future. 
If  we  dispose  of  all  the  coal  lands  now  we  can  be  Avell  assured  that 
twenty-five  years  hence  the  generation  then  coming  to  manhood  will 
regret  our  short-sightedness  and  lack  of  provision  for  the  future.  It 
would  surely  be  greatly  to  the  advantage  of  this  country  if  some  at 
least  of  the  coal  fields  of  the  East,  and  especially  of  the  anthracite 
fields,  had  been  left  under  the  control  of  the  Government.  Let  us  pro- 
vide in  the  West  against  the  recurrence  of  the  conditions  which  we  de- 
plore in  the  East,  At  the  outset  the  law  would  be  administered  in  a 
spirit  of  the  broadest  liberality,  with  the  least  possible  interference 
with  the  development  of  the  coal  fields.  What  is  especially  necessary  is 
to  establish  the  principle,  so  that  as  conditions  change  there  will  be 
opportunity  to  meet  the  changing  needs  in  adequate  fashion.  ]More- 
over,  I  can  not  too  emphatically  say  that  all  laws  which  merely  seek 
to  prevent  monopoly  or  the  mishandling  of  the  public  by  forbidding 
combination  are  certain  to  fail  of  their  purpose.  Our  experience  with 
the  interstate  commerce  and  antitrust  laws  shows  that  what  is  needed 
is  not  prohibition  of  all  combinations,  but  such  supervision  and  con- 
trol over  combinations,  and  over  corporations  entering  into  them,  as 
will  prevent  the  evils  while  giving  to  the  public  the  advantages  of 
combination. 

Let  me  also  again  urge  that  legislation  be  passed  to  provide  for 
government  control  of  the  public  pasture  lands  of  the  AVest  on  the 
same  general  principles  which  now  apply  in  the  government  control 
of  the  forest  reserves.  The  local  control  of  the  range  should  be  in 
the  hands  of  western  men  familiar  with  stock  raising,  and  there 
should  be  full  local  participation  in  the  management  of  the  range;  for 
cooperation  between  the  stockmen  and  the  government  officers  is  abso- 
lutely essential.  The  grazing  fee  should  be  small  and  at  first  almost 
nominal.  There  is  no  need  at  present  that  the  Government  should 
get  a  net  revenue  from  grazing  on  the  public  range,  but  only  enough 
to  pay  for  administration  and  improvement,  and  it  may  be  wise  to 
provide  that  any  surplus  shall  go  to  the  States  and  Territories  in 
which  the  fees  are  collected.  If  a  law  for  the  control  of  the  range 
should,  as  I  request,  be  enacted,  such  control  would  not  be  taken 
hurriedly,  but  gradually,  as  grazing  districts  can  be  organized.  The 
one  prime  essential  in  the  policy  of  range  control  must  be  to  protect 
the  homesteader  in  his  right  to  create  a  home  for  his  family.  The 
right  of  the  homesteader,  of  the  home  maker,  of  the  actual  settler  on 
the  land,  nnist  always  be  paramount,  and  he  must  have  whatever 
range  privileges  are  necessary  to  his  purpose.  At  present  it  is  uidaw- 
ful  to  fence  the  public  domain.  All  fences  unlawfully  maintained 
will  have  to  be  taken  down.  Unless  Congress  takes  action  to  legalize 
reasonable  and  ni'cessary  fencing  through  government  control  of  the 
range,  there  will  lie  serious  loss  to  stockmen  throughout  the  West, 
and  this  loss  will  often  fall  hardest  on  the  small  nian;  for  in  many 
cases  the  stock  business  can  not  be  conducted  without  fences.     Yet 
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it  would  be  grossly  improper  to  provide  for  the  continuance  of  all  the 
present  illegal  feiicing;  for  while  much  of  this  fencing  is  needed, 
much  of  it  also  represents  a  fraud  upon  the  public.  ^Y[lRt  is  needed 
is  not  to  provide  for  the  continuance  of  all  fencing,  whether  beneficial 
or  harmful,  but  a  proper  discrimination  between  the  two  classes,  a 
discrimination  to  be  exercised  always  with  especial  care  for  the  inter- 
ests of  the  homesteader  and  the  small  stockman.  The  interests  of 
the  man  who  has  actually  made  his  home  or  is  actually  seeking  to 
make  his  home  on  the  land,  whether  he  owns  cattle  or  owns  sheep, 
are  really  identical  with  those  of  the  homesteader.  The  opposition 
to  the  measure  comes  primarily  from  those  who  do  not  make  their 
homes  on  the  land,  but  who  OAvn  wandering  bands  of  sheep  that  are 
driven  hither  and  thither  to  eat  out  the  land  and  render  it  worthless 
for  the  real  home  maker;  and  also  from  the  men  who  have  already 
obtained  control  of  great  areas  of  the  public  land  largely  through  the 
ownership  or  leasing  of  water  at  what  might  be  called  the  strategic 
points  of  the  range,  and  who  object  to  the  proposed  law  for  the  very 
reason  that  it  is  in  the  interest  of  the  actual  homesteader  and  the 
small  stockman,  and  because  it  will  break  the  control  that  these  few 
big  men  now  have  over  the  lands  which  they  do  not  actualh'  own. 
The  proposed  law  is  emphatically  a  law  in  the  interest  of  popular 
rights.  The  present  system  in  an  immense  number  of  cases  renders 
it  impossible  for  the  small  man  to  exist,  and  it  works  chiefly  for  the 
benefit  of  the  very  rich  man.  whose  interest  it  is  to  keep  out  home 
makers  and  preserve  immense  stretches  of  the  public  domain  for  his 
own  use.  to  the  detriment  of  the  development  of  the  Commonwealth. 
Surely  it  is  in  accordance  with  the  spirit  of  our  Government  to  pass 
a  law  in  the  interest  of  the  actual  settler,  instead  of  to  leave  undis- 
turbed the  present  system  in  the  interest  of  those  who  monopolize 
an  improper  proportion  of  the  public  domain,  or  of  the  others  who 
are  indifferent  as  to  whether  in  the  long  run  they  clestro}^  the  worth 
of  the  public  domain. 

As  in  the  case  of  the  proposed  law  for  controlling  the  disposition 
of  the  mineral  fuels,  our  object  should  be  to  get  the  principle  of  the 
law  established,  leaving  a  necessary  discretion  to  those  who  at  the  out- 
set are  to  administer  it,  and  then  to  perfect  the  law  later  as  actual 
experience  may  show  the  need. 

Let  me  urge  that  Congress  provide  $500,000  in  addition  to  the 
present  estimates,  to  be  immediately  applied  to  the  clearing  of  the 
arrears  of  business  in  the  General  Land  Office,  as  regards  the  detec- 
tion and  prevention  of  fraud  in  disposing  of  applications  for  patents 
to  the  public  lands. 

I  wish  to  express  my  utter  and  complete  dissent  from  the  statements 
that  have  been  made  as  to  there  being  but  a  minimum  of  fraud  in  rlie 
actual  working  of  our  present  land  laws.  1  am  exceedin<i;ly  anxious 
to  protect  the  interests  of  bona  fide  settlers  and  to  prevent  hardship 
being  inflicted  upon  them.  But  surely  we  are  working  in  their  inter- 
ests when  we  try  to  prevent  the  land  whicli  should  be  reserved  for 
I  hem  and  for  those  like  them  from  being  taken  pdssession  of  for  spec- 
ulative puri)oses.  or  obtained  in  any  fraudulent  fashion.  The  funds 
appropriated  by  Congiess  to  protect  public  lands  from  illegal  entry 
or  uidawful  appropriation  have  been  utterly  insufficient  to  keoj)  pace 
with  the  vast  amount  of  public-land  business.  For  this  reason  the 
natural   sympathy   of  the  administration   with   bona    fide  claimants 
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and  the  proper  desire  to  further  their  interests  has  led  to  the  use  of 
ahnost  all  of  this  appropriation,  not  for  the  detection  and  prevention 
of  fraud,  but  for  the  purpose  of  hastenin^^  the  routine  hearing  and 
office  inspection  of  final  proof.  If  sufficient  money  is  not  now  granted 
to  enable  the  administration  both  to  protect  the  interests  of  bona 
fide  claimants,  and  at  the  same  time  to  hunt  out  the  fraudulent  ones, 
then  the  responsibility  for  the  delays  which  will  necessarily  occur,  or 
for  the  fraud  which  will  obtain,  can  not  rest  upon  the  administration. 
The  great  number  of  fraudulent  cases  which  our  lack  of  means  forces 
us  to  leave  undetected  brings  deep  discredit  on  the  public-land  system 
of  the  country,  and  it  does  not  seem  to  me  that  there  can  be  any 
apology  for  the  Government's  failure  to  provide  ample  means  for 
their  detection  and  to  insist  upon  the  means  being  so  used  as  to  guar- 
antee their  detection,  and  this  can  only  be  done  if  an  ample  force  of 
inspectors  is  furnished,  so  that  each  entry  may  be  inspected  upon  the 
ground  or  adequate  information  obtained  about  it  that  will  satisfy 
us  that  the  land  is  being  taken  in  accordance  with  law.  It  is  not 
true  that  any  very  long  time  will  be  needed  for  such  inspection. 
With  the  amount  provided  for  which  I  have  asked,  the  arrears  of  the 
work  will  be  brought  up  within  a  year,  and  thereafter  the  work  can 
be  kept  up  by  a  continually  diminishing  appropriation. 

The  present  force  of  special  agents  is  utterly  insufficient  to  conduct 
the  proper  field  examinations.  But  there  have  been  here  and  there 
a  limited  number  of  such  field  examinations  in  which  direct  investi- 
gation by  government  officials  was  added  to  the  evidence  furnished 
by  claimants.  Four  specific  examples  of  these  field  examinations 
are  as  follows  (I  omit  the  names  of  the  places)  : 

(c)   Examination  of  desert-land  entries  during  August,  September,  and 
October,  1906: 

Agents  assigned 11 

Total  days  examination  on  the  ground ^ 484 

Entries  examined 1, 159 

Claims  examined  per  day  per  agent 2.4 

Unfavorably  reported per  cent—  41 

Relinquished do 5 

Favorably  reported do 54 

(6)   Homestead  entries  examined  during  October  and  November,  1905: 

Agents  assigned 23 

Total  days  examination  on  the  ground 300 

Entries  examined 900 

Claims  per  day  per  agent 2 

Unfavorably  reported Per  cent__  46 

Relinquished <lo 10 

Favorably  reported ^'^ ^ 

(c)   Homestead  entries: 

Entries  examined 1^2 

Unfavorably  reported Per  cent_-  63.7 

Favorably  reported do_  36.3 

During  the  i)ast  year  50  additional  claims  have  been  relinquished. 

(rf)   Timber-culture  entries: 

Entries  examined ^^i, 

Unfavorably  reported Per  cent—  6<.  d 

Canceled  on  relinquishment oo lU.  J 

Canceled  for  other  causes do ^- " 

Favorably  reported "<* -^^ 

Summarizing  the  results,  it  appears  that  in  those  4  (^i^tricts 
nearly  2,300  cases  were  examined,  and  that  in  over  half  the  law  had 
not  been   complied  with,   the   failure  being  in  each   case  on  some 
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essential  feature,  and  in  very  many  cases  showing  deliberate  fraud. 
In  six  months  ending  December'  31  last  our  present  insufficient 
force  of  special  agents'secured  indictments  in  197  actions  for  fraud, 
26  of  which  have  been  tried,  resulting-  in  14  convictions  and  12 
acquittals.  In  the  forest  reserves,  where  we  have  been  able  to 
examine  a  gi'eat  number  of  claims,  in  about  one-third  the  law  was 
not  complied  with. 

In  the  Susanville  and  Sacramento.  Cal.,  placer  mining  claims  it  was 
discovered  that  one  man  with  14  associates  had  attempted  to  get  pos- 
session of  250.000  acres,  including  much  of  the  finest  timber  land  in 
the  region,  by  locating  placer  claims  upon  it.  Three  agents  on  this 
ground  examined  25.000  acres  of  claims  and  reported  unfavorably 
upon  over  24.000  of  them,  with  a  result  that  up  to  date,  because 
of  this  investigation.  36,000  acres  were  relinquished  and  restored  to 
governmental  ownership  while  the  investigation  was  still  in  progress, 
an  amount  considerably  in  excess  of  the  amount  actually  investigated. 

JMiile  the  above  cases  of  course  show  worse  results  than  would  be 
shown  by  examinations  made  at  random,  they  are  nevertheless  by  no 
means  unusual,  save,  perhaps,  in  the  case  of  the  placer  claims  investi- 
gation. Surely  such  a  showing  renders  it  impossible  to  say  that  there 
is  no  fraud,  and  therefore  no  need  of  striving  to  detect  and  prevent 
fraud.  On  the  contrary,  there  is  urgent  need  for  such  effort  in  the 
interest  not  only  of  the  honest  observance  of  the  law  but  in  the  inter- 
est of  honest  and  bona  fide  settlers.  Without  sufficient  money  it  is 
impossible  to  execute  the  land  laws  in  reasonably  prompt  and  efficient 
fashion.  The  business  of  the  Land  Office,  because  of  lack  of  appro- 
priations, is  far  behind.  To  protect  the  public  property  no  less  than 
to  relieve  the  land  claimants,  enough  money  should  be  given  for  the 
purposes  I  have  outlined  above,  and  the  appropriation  should  be 
made  immediately  available.  Unless  such  money  is  given,  then 
either  honest  clnimnnt'^  must  suffer  liardship  or  wrongdoers  must  be 
permitted  to  be  the  beneficiaries  of  their  fraudulent  and  illegal  acts. 
From  the  standpoint  of  the  public  interest,  failure  to  prevent  fraud  of 
this  kind  is  peculiarly  serious,  because  in  so  many  cases  the  success 
of  the  fraudulent  claimants  means  the  prevention  of  the  establish- 
ment of  a  home  by  some  honest  home  seeker.  The  earnest  wish  of  the 
administration  is  to  discontinue  the  advertisement  of  fraud  in  con- 
nection with  the  public  land  system:  but  the  only  way  to  accom- 
plish this  is  by  putting  a  stop  to  the  fraud  itself. 

Theodore  Roosevelt. 

The  White  House,  February  13. 1907. 


[Extract  from  mossajre  of  the  Presidpnt  of  the  United  States  communicated  to  the  two 
Houses  of  Coneress  at  the  beginning  of  the  first  session  of  the  Sixtieth  Congress, 
December  3,  1907.] 

PUBLIC  LANDS. 

The  effort  of  the  Government  to  deal  with  the  public  land  has  been 
based  upon  the  same  principle  as  that  of  the  Eeclamation  Service. 
The  land-law  system  whicli  was  designed  to  meet  the  needs  of  the 
fertile  and  well-watered  regions  of  the  Middle  West  has  largely 
broken  down  when  applied  to  the  drier  regions  of  the  Great  Plains, 
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the  mountains,  and  much  of  the  Pacific  slope,  where  a  farm  of  160 
acres  is  inadequate  for  self-support.  In  these  regions  the  system  lent 
itself  to  fraud,  and  much  land  passed  out  of  the  hands  of  the  Gov- 
ernment Avithout  passing  into  the  hands  of  the  home  maker.  The 
Department  of  the  Interior  and  the  Department  of  Justice  joined  in 
prosecuting  the  offenders  against  the  law :  and  they  have  accom- 
plished much,  while  where  the  administration  of  the  law  has  been 
defective  it  has  been  changed.  But  the  laws  themselves  are  defective. 
Three  years  ago  a  public  lands  commission  was  appointed  to  scruti- 
nize the  law  and  defects,  and  recommend  a  remedy.  Their  examina- 
tion specifically  showed  the  existence  of  great  fraud  upon  the  public 
domain,  and  their  recommendations  for  changes  in  the  law  were  made 
with  the  design  of  conserving  the  natural  resources  of  every  part  of 
the  public  lands  by  putting  it  to  its  best  use.  Especial  attention  was 
called  to  the  prevention  of  settlement  by  the  passage  of  great  areas 
of  public  land  into  the  hands  of  a  few  men,  and  to  the  enormous 
waste  caused  by  unrestricted  grazing  upon  the  open  range.  The  rec- 
ommendations of  the  public  lands  commission  are  sound,  for  they 
are  especially  in  the  interest  of  the  actual  home  maker;  and  where 
the  small  home  maker  can  not  at  present  utilize  the  land  they  provide 
that  the  Government  shall  keep  control  of  it  so  that  it  may  not  be 
monopolized  by  a  few  men.  The  Congress  has  not  yet  acted  upon 
these  recommendations;  but  they  are  so  just  and  proper,  so  essential 
to  our  national  welfare,  that  1  feel  confident,  if  the  Congress  will 
take  time  to  consider  them,  that  they  will  ultimately  be  adopted. 

Some  such  legislation  as  that  proj)osed  is  essential  in  order  to  pre- 
serve the  great  stretches  of  public  grazing  land  which  are  unfit  for 
cultivation  under  present  methods  and  are  valuable  only  for  the 
forage  which  they  supply.  These  stretches  amount  in  all  to  some 
300,000,000  acres,  and  are  open  to  the  free  grazing  of  cattle,  sheep, 
horses  and  goats,  without  restriction.  Such  a  system,  or  rather  such 
lack  of  system,  means  that  the  range  is  not  so  much  used  as  wasted 
by  abused  As  the  West  settles  the  range  becomes  more  and  more 
overgrazed.  Much  of  it  can  not  be  used  to  advantage  unless  it  is 
fenced,  for  fencing  is  the  only  way  by  which  to  keep  in  check  the 
owners  of  nomad  flocks  which  roam  hither  and  thither,  utterly  de- 
stroying the  pastures  and  leaving  a  waste  behind,  so  that  their  pres- 
ence is  incompatible  with  the  presence  of  home  makers.  The  existing 
fences  are  all  illegal.  Some  of  them  represent  the  improper  exclusion 
of  actual  settlers,  actual  home  makers,  from  territory  which  is 
usurped  by  great  cattle  companies.  Some  of  them  represent  wliat 
is  in  itself  a  proper  effort  to  use  the  range  for  those  upon  the  land, 
and  to  prevent  its  use  by  nomadic  outsiders.  All  these  fences,  those 
that  are  hurtful  and  those  that  are  beneficial,  are  alike  illegal  and 
must  come  down.  But  it  is  an  outrage  that  the  law  should  neces- 
sitate such  action  on  the  part  of  the  administration.  The  unlaw- 
ful fencing  of  public  lands  for  private  graziufj  must  be  stopiied,  but 
the  necessitv  which  occasioned  it  must  be  provided  for.  The  Fecleral 
Government  should  have  control  of  the  range,  whether  by  porniit  or 
lease,  as  local  necessities  may  determine.  Such  control  coidd  secure 
the  great  benefit  of  legitimate  fencing,  while  at  the  same  time  secur- 
ing and  promoting  the  settlement  of  the  country.  In  some  ])la<'es  it 
may  be  that  the  tracts  of  range  adjacent  to  the  homesteads  of  actual 

8.  Doc.  283,  61-2 2 
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settlers  should  be  allotted  to  them  severally  or  in  common  for  the 
summer  grazing  of  their  stock.  Elsewhere  it  may  be  that  a  lease 
system  would  serve  the  purpose;  the  leases  to  be  temporary  and  sub- 
ject to  the  rights  of  settlement,  and  the  amount  charged  being  large 
enough  merely  to  permit  of  the  efficient  and  beneficial  control  of  the 
range  by  the  Government,  and  of  the  payment  to  the  county  of  the 
equivalent  of  what  it  would  otherwise  receive  in  taxes.  The  de- 
struction of  the  public  range  will  continue  until  some  such  laws  as 
these  are  enacted.  Fully  to  prevent  the  fraud  in  the  public  lands 
which,  through  the  joint  action  of  the  Interior  Department  and  the 
Department  of  Justice,  we  have  been  endeavoring  to  prevent,  there 
must  be  further  legislation,  and  especially  a  sufficient  appropriation 
to  permit  the  Department  of  the  Interior  to  examine  certain  classes 
of  entries  on  the  ground  before  they  pass  into  private  ownership. 
The  Government  should  part  with  its  title  onh^  to  the  actual  home 
maker,  not  to  the  profit  maker  who  does  not  care  to  make  a  home. 
Our  prime  object  is  to  secure  the  rights  and  guard  the  interests  of 
the  small  ranchman,  the  man  who  plows  and  pitches  hsij  for  himself. 
It  is  this  small  ranchman,  this  actual  settler  and  home  maker,  who  in 
the  long  run  is  most  hurt  by  permitting  thefts  of  the  public  land  in 
whatever  form. 


[Extract  from  special  message  of  President  Roosevelt  transmitting  to  Congress  the  report 
of  the  National  Conservation  Commission,  .January  22,  1909.] 

LANDS. 

With  our  increasing  population  the  time  is  not  far  distant  when  the 
problem  of  supplying  our  people  with  food  will  become  pressing.  The 
possible  additions  to  our  arable  area  are  not  great,  and  it  will  be 
necessary  to  obtain  much  larger  crops  from  the  land,  as  is  now  done  in 
more  densely  settled  countries.  To  do  this,  we  need  better  farm  prac- 
tice and  better  strains  of  wheat,  corn,  and  other  crop  plants,  with  a  re- 
duction in  losses  from  soil  erosion  and  from  insects,  animals,  and 
other  enemies  of  agriculture.  The  United  States  Department  of 
Agriculture  is  doing  excellent  work  in  these  directions,  and  it  should 
be  liberally  supported. 

The  remaining  public  lands  should  be  classified  and  the  arable 
lands  disposed  of  to  home  makers.  In  their  interest  the  timber  and 
stone  act  and  the  commutation  clause  of  the  homestead  act  should  be 
repealed,  and  the  desert-land  law  should  be  modified  in  accordance 
with  the  recommendations  of  the  public  lands  commission. 

The  use  of  the  public  grazing  lands  should  be  regulated  in  such 
ways  as  to  improve  and  conserve  their  value. 

Rights  to  the  surface  of  the  public  land  should  be  separated  from 
rights  to  forests  upon  it  and  to  minerals  beneath  it,  and  these  should 
be  subject  to  separate  disposal. 

The  coal,  oil,  gas,  and  phosphate  rights  still  remaining  with  the 
Government  should  be  withdrawn  from  entry  and  leased  under  condi- 
tions favorable  for  economical  development. 
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[  Extract  from  the  report  of  Hon.  Ethan  Allen  Hitchcock,  Secretary  of  the  Interior,  for 
the  year  ending  June  :iO,  l!)U5.i 

The  second  partial  report  of  the  public  lands  commission  is  at- 
tached to  and  made  a  part  of  the  report  of  the  Commissioner  of  the 
General  Land  Office.  The  modifications  of  existing  executive  meth- 
ods and  the  legislation  recommended  therein  meet  my  approval,  the 
latter  being  practically  what  has  been  recommended  in  my  prior 
annual  reports  regarding  the  repeal  of  the  timber  and  stone  act,  the 
amendment  of  the  desert-land  law,  and  the  commutation  clause  of 
the  homestead  law,  as  well  as  the  enactment  of  legislation  for  the  sale 
of  timber  on  public  lands. 


[Extract   from  the  report  of  Hon.  Ethan  Allen  Hitchcock,  Secretary  of  the  Interior,  for 
the  year  ending  June  30,  1906.] 

The  importance  of  our  great  public  domain  to  the  people  can  not  be 
overestimated.  It  is  the  nation's  heritage,  and  every  available  rod 
thereof  should  be  regarded  as  sacredly  dedicated  to  the  purpose  of 
providing  homes  for  the  homeless.  The  laws  enacted  for  the  protec- 
tion of  the  lands  should  therefore  be  rigidly  enforced,  and  this  has 
been  the  cardinal  principal  of  my  administration.     *     *     * 

Until,  therefore,  the  opportunities  afforded  for  the  fraudulent 
acquisition  of  public  lands  by  the  timber  and  stone  act  (act  of  June 
3,  1878,  20  Stat.  L.,  81)).  the  desert-land  acts  (act  of  March  3,  1877, 
19  Stat.  L.,  377,  as  amended  by  the  act  of  March  3,  1891,  26  Stat.  L., 
1095),  and  the  commutation  clause  of  the  homestead  law  (section 
2301  of  the  Revised  Statutes,  as  amended  by  section  6  of  the  act  of 
March  3,  1891,  26  Stat.  L.,  1098,  and  the  act  of  June  3,  1896,  29  Stat. 
L.,  197)  are  removed  by  the  repeal  or  modification  of  those  measures, 
the  Government  may  expect  to  expend  its  money  and  energy  in  appre- 
hending and  convicting  those  seeking  to  defraud  it  out  of  its  public 
lands.  I  accordingly  renew  the  recommendations  that  I  have  con- 
sistently made  for  the  past  five  years,  that  the  above-mentioned  laws 
be  repealed  or  modified. 


[Extrart  from  the  report  of  Hon.  James  Kudolph  Garfield,  Secretary  of  the  Interior,  for 
the  year  ending  June  80,   1907.] 

There  has  been  no  abatement  in  the  efforts  of  the  department  to 
prevent  the  illegal  entry  or  misuse  of  public  lands     *     *     *. 

It  is  gratifying  to  notice  that  there  is  a  growing  sentiment  in 
favor  of  the  enforcement  of  the  land  laws.  Until  quite  recently, 
evasion  of  the  public-land  laws  was  not  uncommon,  and  in  many 
localities,  due  both  to  public  sentiment  and  to  the  indilt'erence  on 
the  part  of  the  federal  officers,  many  thousands  of  acres  were  actiuired 
contrary  to  law.  As  long  as  there  was  an  overabundance  of  public 
land  available  for  agriculture,  timber,  water,  and  fuel,  fe\y.  if  any. 
comi)laints  were  made  refranling  either  the  mi.sappropriation  or 
misuse  of  the  public  domain,  but  the  rapidly  increasing  population 
in  the  public-land  States  has  clninged  this  condition. 

The  great  majority  of  the  citizens  of  the  West  now  recognize  that 
the  resources  of  land,  timber,  water,  fuel,  and  forage  are  not  inex- 
haustible, and  that  the  waste  or  misuse  of  those  resources  must  be 
stopped.     The  growth  of  this  belief  has  created  the  public  opinion 
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which  now  demands  the  enforcement  of  the  land  hiws,  the  prevention 
of  waste,  and  the  recovery  of  lands  which  are  now  illegally  held. 

The  difficulty  the  department  encounters  in  the  enforcement  of 
laws  is  that  in  some  instances  the  laws  themselves  are  not  applicable 
to  existing  conditions.  This  difficult}'  arises  especially  in  connection 
with  the  Taws  affecting  coal  lands,  timber  and  stone  lands,  and  use 
of  the  public  range. 

It  is  estimated  "that  approxmiately  70,000,000  acres  in  the  Western 
States  are  underlain  with  coal.  The  coal  varies  in  quality"  from  the 
low  form  of  lignite  to  the  highest  form  of  coking  coal.  Between 
July  26.  1906.  and  December  13.  1907.  by  executive  order,  66,938,800 
acres  of  land  were  withdrawn  from  entry  for  the  purpose  of  deter- 
mining whether  or  not  they  were  underlain  with  merchantable  coal. 
The  reasons  for  this  action  were  that  it  was  found  that  serious  frauds 
were  being  perpetrated  in  the  acquisition  of  coal  lands.  Under  the 
existing  coal-land  law  comparatively  few  entries  were  made,  but  the 
lands  had  been  acquired  illegally  under  other  forms  of  entry. 
Unfortunateh'.  a  very  large  percentage  of  the  land  so  acquired  could 
not  be  recovered  because  of  the  statute  of  limitations;  but  wherever 
possible  actions  fcr  recovery  have  been,  and  will  be.  brought    *    *    *. 

AMiile  many  of  the  difficulties  which  have  arisen  regarding  the 
enforcement  of  this  law  have  been  due  to  unwise  restrictions  imposed 
by  the  statute,  yet  neither  an  executive  officer  nor  a  court  is  jtistified 
in  refusing  to  enforce  the  law  and  impose  the  penalty  because  he 
does  not  agree  with  or  believe  in  the  wisdom  of  the  statute.  If  men 
commit  perjury  or  cause  others  to  commit  perjury  for  the  purpose 
of  evading  the  law.  they  can  not  properly  plead  as  an  excuse  the  fact 
that  they  could  not  operate  a  mine  on  an  area  to  which  the  law 
restricted  them.  Because  of  these  serious  defects  Congress  has  been 
asked,  and  will  be  asked  again,  to  consider  the  amendment  of  this 
statute.  I  can  not  urge  too  strongly  the  need  of  a  change  in  the 
policy  hitherto  adopted  by  the  Government  for  the  disposition  of  the 
coal  lands. 

The  coal  remaining  in  the  public  domain  should  be  so  used  as  to 
induce  its  development  in  accordance  with  the  needs  of  the  country, 
but  at  the  same  time  to  prevent  waste  or  monopolization  in  the  hands 
of  a  few.  In  order  to  accomplish  these  purposes,  the  man  or  the 
corporation  producing  the  coal  must  be  given  an  area  sufficiently 
large  to  warrant  the  expenditure  of  the  money  necessary  to  profitably 
develop  and  market  the  coal.  The  experience  of  other  sections  of  our 
country  and  abroad  leads  me  to  believe  that  the  best  possible  method 
of  accomplishing  these  results  is  for  the  Government  to  retain  the 
title  to  the  coal,  and  to  lease  under  proper  regulations  which  will 
induce  development  when  needed,  prevent  Avaste,  and  prevent 
monopoly.  Such  a  method  permits  the  separation  of  the  surface  from 
the  coal  and  the  unhampered  use  of  the  surface  to  which  it  may  be 
adapted.  A  method  of  leasing  is  not  an  experiment.  It  is  success- 
fully employed  in  large  portions  of  the  East,  where  the  coal  property 
is  owned  by  individuals;  in  a  number  of  our  Western  States,  where 
the  States  have  acquired  coal  land,  and  in  foreign  countries. 

The  experience  of  Australia  is  of  peculiar  interest  to  us.  The 
leasing  system  there  is  fully  developed  and  has  been  of  great  ad- 
vantage to  both  the  public  and  the  operators. 
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The  surest  way  to  avoid  the  evils  of  inono])olistic  control  by  private 
interests  is  to  retain  in  the  Government  the  right  to  control  opera- 
tion under  lease  regulations. 

The  use  of  the  Alaska  coal  is  of  the  utmost  importance.  The 
millions  of  tons  there  should  not  be  given  away  simi)ly  Ijecause  they 
are  not  now  accessible.  Within  a  few  years  systems  of  transporta- 
tion will  bring  that  coal  to  our  furnaces,  ships,  and  locomotives. 

It  is  our  duty  to  so  guard  those  deposits  of  national  wealth  as  to 
prevent  the  consumer  from  paying  an  unduly  high  price  when  finally 
they  are  brought  to  market.  "We  should  not  yield  to  the  specious 
claim  that  these  lands  must  be  given  away  now  in  order  to  develop 
Alaska.  Honest  development  will  come  as  rapidly  as  the  public 
need  demands. 

The  law  prohibiting  the  inclosure  of  the  public  domain  or  the  plac- 
ing of  obstructions  thereon  likewise  needs  radical  amendment.    *    *    * 

The  timber  and  stone  act  should  be  repealed.  Under  this  act  many 
frauds  have  been  perpetrated.  This  act  has  been  one  of  the  most 
harmful  of  the  public-land  statutes.  Under  it  millions  of  acres  of 
timber  land  have  been  fraudulently  acquired  and  the  monopoly  of  the 
timber  supplies  of  the  public-land  States  made  possible.  The  pur- 
pose of  the  act  may  have  been  good,  but  its  effects  have  been  vicious. 

The  disposition  or  use  of  the  remaining  portions  of  the  public 
domain  demands  the  most  earnest  and  careful  consideration.  The 
time  has  come  when  we  can  no  longer  safely  ])ermit  the  unrestricted 
acquisition  by  private  individuals  of  the  public  domain  for  purposes 
other  than  homesteads.  But.  when  one  considers  the  future  develop- 
ment of  the  country  and  the  needs  of  an  ever-increasing  population, 
it  becomes  clear  that  we  must  not  permit  the  natural  resources  re- 
maining upon  the  juiblic  domain  to  be  wasted  or  monopolized  by 
private  interests. 

The  snows  and  water  in  the  great  mountain  ranges  of  the  West 
contain  power  enough  to  turn  millions  of  wheels,  to  irrigate  millions 
of  acres,  to  furnish  water  supply  to  hundreds  of  cities.  If  these 
waters  are  permitted  to  be  acquired  by  private  interests  then  genera- 
tions to  come  will  pay  tribute  for  the  use  of  water  which  should  be 
preserved  as  a  public  utility,  not  a  private  privilege.  The  use  and 
preservation  of  the  fuel  and  timber  supply  are  of  equal  importance. 
If  we  are  to  guard  the  future  of  our  country  the  supply  of  fuel  and 
timber  must  not  be  left  wholly  to  private  enterprise,  which  necessarily 
looks  to  its  own  gain  rather  than  the  public  need  or  good. 

It  is  to  be  hojied  that  Congress  Avill  imdertake  a  careful  revi>i<iu  of 
the  land  laws.  The  rejiorts  of  the  Connnissioner  of  the  CJeueral  Land 
Office  and  of  the  Public  Lands  Commission  afford  the  information 
necessary  upon  which  to  base  much-needed  legislation. 


I  Extract   from  tlic  roporl   of  Hon.  .lames  Kudolph  (iarflpUl,  Sccrotary  of  the   Ulterior,  for 
tho  year  ondtn^'  .Tune  ;<0,  1008.1 

The  movement  for  the  conservation  of  our  natural  resources  show.s 
that  the  peoj^le  of  the  United  States  have  fully  awakened  to  the  vital 
necessitv  of  caring  for  what  is  left  of  the  public  domain.  (Ninserva- 
tion  nu^ins  not  onlv  i)reservati<)n  of  our  resources,  but.  as  well,  then- 
wise  and  immediate  use  and  the  prevention  of  their  misuso.  whether 
))V  WAX  of  waste  or  monopolist ic  and  speculative  conti'ol. 
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The  public  domain  has  been  placed  by  Congress  under  the  Interior 
Department,  and  ample  authority  is  vested  in  the  Chief  Executive 
and  the  Secretary  of  the  Department  to  take  such  action  as  is  neces- 
sary to  care  for  the  public  domain.  During  many  years  the  Execu- 
tive has,  in  the  exercise  of  this  general  authority,  withdrawn  at 
different  times  and  for  various  purposes  areas  of  the  public  domain 
and  for  the  time  being  prevented  those  areas  from  being  entered  for 
private  use. 

Full  power  under  the  Constitution  was  vested  in  the  executive 
branch  of  the  Government,  and  the  extent  to  which  that  power  may  be 
exercised  is  governed  wholly  by  the  discretion  of  the  Executive,  unless 
any  specific  act  has  been  prohibited  either  by  the  Constitution  or  by 
legislation. 

In  the  exercise  of  this  power  it  is  the  duty  of  the  Executive  to  take 
such  action  as  will  protect  the  interests  of  all  the  people  of  the  United 
States  in  their  property  rights,  and,  if  the  occasion  requires  and  the 
facts  warrant,  it  is  the  duty  of  the  Executive  to  prevent  the  acquisi- 
tion of  the  public  domain  by  private  interests  if  such  acquisition  be 
detrimental  to  the  public  welfare. 

If  there  be  no  power  to  affirmatively  provide  for  the  ultimate  use  or 
disposition  of  the  public  domain  in  accordance  with  the  needs  of  the 
public  welfare,  it  is  the  duty  of  the  Executive  to  temporarily  pre- 
vent its  acquisition  until  Congress  may  have  an  opportunity  to  con- 
sider the  question  and  adopt  appropriate  legislation. 

This  stewardship  duty  of  the  Executive  is  most  concretely  manifest 
in  the  care  of  the  specific  property  known  as  the  public  lands  and 
their  resources.  From  the  earliest  days  the  Executive  has  found  it 
necessary  in  the  public  interest  to  take  action  concerning  the  public 
lands  by  withdrawing  areas  from  entry.  There  was  no  specific  pro- 
vision of  law  for  many  of  those  withdrawals,  and  yet  they  were  made 
unhesitatingly  by  the  Executive  as  steward  and  were  approved  by 
Congress  in  acts  granting  land  for  the  purpose  for  which  it  ^vas  with- 
drawn. These  were  purely  the  acts  of  stewards  farsighted  enough 
to  foresee  and  protect  the  interests  of  their  principal,  the  people  of 
the  United  States. 

President  Roosevelt's  withdrawal  in  1906  of  more  than  60,000.000 
acres  of  land  supposed  to  contain  coal,  in  order  that  it  might  be  classi- 
fied and  saved  for  its  best  use,  and  the  recent  withdrawal  of  phos- 
phate lands  for  the  benefit  of  our  farms,  are  notable  examples  of  the 
exercise  of  this  power  in  protecting  the  public  use  of  our  resources. 

The  courts  have  upheld  the  power  of  the  Executive  to  withdraw 
public  lands,  not  only  for  public  use.  but  also  for  the  public  welfare, 
when  in  the  judgment  of  the  Executive  the  public  good  demands  such 
action.  The  following  are  some  of  these  cases:  Grisar  v.  McDowell 
(6  Wall.,  364)  ;  Wilcox  r.  Jackson  (13  Pet.,  498)  ;  Walcott  v.  Des 
Moirios  Co.  (5  Wall.,  681)  ;  Ilamblin  v.  Lands  Co.  (14T  IT.  S.,  531)  ; 
No.  Pac.  Kv.  V.  Musscr-Sauntry  Co.  (168  U.  S..  607)  ;  Spencer  v. 
McDongal  (159  U.  S.,  62)  ;  U.  S'v.  Payne  (8  Fed.  Rep.,  883)  ;  U.  S.  v. 
Tichenor  (12  Fed.  Rep.,  415)  ;  No.  Lumber  Co.  v.  O'Brien  (139  Fed. 
Rep.,  614)  ;  Russian  Packing  Co.  v.  U.  S.  (39  Ct.  Cls.,  460)  ;  U.  S.  w. 
Rlendauer  (122  Fed.  Rep.,  703)  ;  Florida  Town  Imp.  Co.  v.  Bigalskv 
(33  So.  Rep..  450)  ;  O'Connor  v.  Gertgens  (89  N.  W..  866)  ;  Hewitt  v. 
Schiiltz  (76  N.  W.,  230). 
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The  Secretary  of  the  Interior  as  the  representative  of  the  Executive 
in  the  care  of  the  public  lands  and  their  resources  often  needs  to  take 
steps  neither  prohibited  nor  specifically  provided  for  by  law  to  pre- 
vent some  great  harm  or  to  gain  some  great  good  for  all  the  people. 
However,  withdrawals  of  and  protective  measures  for  public  land, 
if  made  or  taken,  will  be  for  one  purpose  only,  namely,  conservation 
of  the  public  lands  and  their  resources  for  their  highest  uses  in  the 
interests  of  the  people.  It  would  be  a  grave  dereliction  of  duty  if 
the  Executive  failed  to  act  promptly  in  preventing  public  injury  by 
the  misuse  of  the  public  domain  and  its  resources.     *     *     * 

Many  difficulties  still  arise  under  the  existing  coal  law.  Another 
year's  operation  under  the  law  shows  still  more  convincingly  the 
need  of  its  radical  amendment.  It  is  most  earnestly  to  be  hoped  that 
Congress  at  this  session  will  consider  favorably  the  pending  measure, 
which  has  for  its  purpose  the  segregation  of  the  coal  from  the  sur- 
face and  the  sale  or  lease  of  the  coal  in  such  quantities  as  will  permit 
its  development  in  accordance  with  the  needs  of  the  country,  and 
in  great  measure  prevent  private  interests  from  either  monopolizing 
or  holding  for  speculative  purposes  the  great  fuel  deposits  remaining 
in  the  public  domain. 

The  pending  bill  provides  for  alternative  methods  of  sale  and  lease, 
so  that  the  system  best  adapted  to  any  special  section  of  the  country 
may  be  used. 

I  am  still  of  the  opinion  that  the  leasing  system  will  afford  the 
best  method  for  protecting,  conserving,  and  developing  the  coal  fields 
in  accordance  with  the  needs  of  the  community.  AVhen  once  the  sur- 
face can  be  used  for  the  purposes  to  which  it  is  best  adapted  there 
will  be  no  retarding  of  the  development  of  that  surface  by  withhold- 
ing the  disposition  of  the  coal  until  such  time  as  it  can  be  profitably 
and  wiseh'  mined.     *     *     * 

I  again  call  attention  to  the  law  prohibiting  the  inclosure  of  the 
public  domain  or  the  placing  of  obstructions  thereon.  Many  miles  of 
fence  and  many  obstructions  have  been  removed,  and  many  hundreds 
of  thousands  of  acres  of  land  have  been  thus  restored  to  the  public 
domain;  but  the  enforcement  of  the  existing  law  does  not  meet  the 
need  of  the  present  time.  The  law  should  be  so  amended  as  to  regu- 
late the  use  of  the  public  range  in  such  manner  as  will  be  equitable 
to  the  stockmen  in  each  locality.  Such  a  system  means  the  preserva- 
tion and  improvement  of  what  is  left  of  the  great  ranges.  It  would 
not  prevent  their  ultinuite  agricultural  development,  as  a  settler  should 
be  given  the  right  of  homestead  entrj'  and  a  preference  to  use  such 
portion  of  the  range  as  may  be  necessary  to  graze  his  stock. 

As  the  timber  and  stone  act  has  not  been  repealed,  I  have  *  *  * 
provided  for  the  classification  of  timber  and  stone  lands  *  *  *. 
This  section  (sec.  1)  provides  that  timber  and  stone  lands  may  be 
sold  "  at  the  minimum  price  of  two  dollars  and  fifty  cents  per  acre." 
These  lands  have  heretofore  been  sold  at  a  flat  rate  of  $2.50  per  acre. 
I  interpret  this  language  to  be  equivalent  to  "  not  less  than  two  dol- 
lars and  fifty  cents  per  acre."  Under  the  new  regulations  such  lands 
will  be  api)raised  and  sold  at  the  appraised  value,  but  in  no  instance 
will  the  price  of  such  lands  be  less  than  $2.50  per  acre.  These  regu- 
lations do  not  apply  to  timber  and  stone  applications  pending  at  the 
time  of  the  adoption  of  the  regulations.     *     *     * 
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The  right-of-way  laws  are  neither  equitable,  certain,  nor  just. 
Some  of  these  laws"  give  everything  to  the  grantee  without  protecting 
the  people's  interests.  Others  fail  absolutely  to  give  the  grantees 
that  business  security  which  must  be  the  foundation  for  great  develop- 
ment. Another  class  is  so  uncertain  in  wording  that  it  can  not  be 
administered  without  friction.  All  right-of-way  laws  should  be  codi- 
fied and  revised  so  that  they  will  be  just,  reasonable,  and  certain. 
The  gi-antees  should  have  security  against  revocation,  except  because 
of  nonuse  or  misuse,  and  a  sufficient  period  of  enjoyment,  so  that  they 
can  afford  to  spend  the  necessary  money  for  development.  The 
people's  interests  should  be  protected  by  provision  for  the  return 
of  the  grant  to  their  control  at  some  reasonable  time  in  the  future, 
in  order  that  it  may  be  disposed  of  again  according  to  the  demands 
of  the  public  welfare  at  that  time.  The  best  public  interest  also 
demands  that  the  right-of-way  laws  provide  a  definite  and  speedy 
procedure  for  the  revocation  of  rights  of  way  because  of  willful  and 
continued  nonuse  or  misuse. 

The  development  of  dry  farming  and  the  extension  of  irrigated 
areas  has  brought  under  cultivation  many  thousands  of  acres  of  the 
public  domain  that  hitherto  were  considered  practically  worthless. 
It  is  therefore  necessary  to  very  carefully  consider  how  the  remain- 
ing portions  of  the  public  domain  should  be  used.  I  think  it  clear 
that  the  remaining  lands  should  be  classified  in  accordance  with  the 
general  plan  outlined  in  the  report  of  the  Commissioner  of  the  Gen- 
eral Land  Office.  Under  such  a  classification  the  Government  could 
readily  provide  means  for  the  dis])osition  of  these  lands  in  such 
manner  as  to  afford  to  the  home  maker  the  opportmiity  to  acquire 
the  necessary  kind  and  quantity  of  land.  The  homestead  law  is  not 
applicable  to  much  of  the  balance  of  the  public  domain.  If  the  land 
is  irrigated  a  much  smaller  amount  than  IGO  acres  may  be  required. 
If  it  be  a  dry -farming  section  more  than  160  acres  may  be  required. 
It  is  probable  in  certain  sections,  where  dry  farming  is  feasible,  that 
residence  uiDon  the  land  itself  will  not  be  possible  because  of  the 
absence  of  potable  water.  It  may  thus  be  necessary  and  wise  to 
permit  the  cultivators  of  such  areas  to  live  in  communities  some  miles 
distant  from  the  farms  and  base  final  proof  upon  cultivation  and 
actual  residence  in  the  neighborhood.  In  other  words,  it  is  unwise 
to  attempt  to  apply  to  these  areas  now  under  consideration  the  laws 
that  were  applicable  to  a  totally  different  kind  of  lands. 

Another  great  advantage  of  such  a  classification  would  be  the  possi- 
bility of  classifying  grazing  areas  in  accordance  with  the  conditions 
and  needs  of  special  communities. 


[Extract   from   nport    of   Hon.  K.   A.   BalliuKer,   Secrotarv   of  the   Interior,   November  10. 

1 909.  ] 

ri'BLIC  LANDS. 

The  projK'r  use  and  disposition  of  the  i)ublic  lands  have  been  ques- 
tions involving  no  little  legislative  as  well  as  administrative  difficulty 
from  the  beginning  of  their  history.  They  were,  during  the  earliest 
administrations,  treated  as  a  national  asset  for  the  liquidation  of  the 
public  debt  and  as  a  source  of  reward  for  our  soldiers  and  sailors. 
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Not  until  the  discovery  of  gold  on  the  Pacific  slope  did  the  policy 
change  for  one  of  exploitation,  by  which  our  citizens  were  encouraged 
to  develop  the  mineral  and  agricultural  resources  of  the  public  do- 
main on  condition  of  receiving  limited  areas  at  a  nominal  cost.  For 
similar  reasons  railways  and  wagon-road  grants  were  liberally  do- 
nated by  Congress  in  order  to  add  facilities  for  the  opening  up  of 
these  almost  inaccessible  regions. 

The  railway  grants  generally  were  limited  to  nonmineral  lands,  ex- 
cept such  as  contained  coal  and  iron,  wdiich  latter  minerals  were  taken 
to  be  essential  for  railway  construction  and  operation.  New  States 
were,  when  admitted,  liberally  endowed  with  public  lands  for  school 
and  other  purposes;  so  that,  out  of  a  public  domain  in  1860  of  1,055,- 
911,288  acres  (Alaska  then  not  belonging  to  the  United  States),  we 
now  have  only  about  731,354,081  acres^  confined  largely  to  the  moun- 
tain ranges  and  the  arid  and  semiarid  plains,  except  lands  within 
some  of  the  Indian  reservations  and  the  308,035,975  acres  of  undis- 
posed-of  land  in  Alaska. 

All  of  the  principal  land  statutes  were  enacted  over  twenty-five 
years  ago;  the  homestead  act,  the  preemption  and  timber-culture  act, 
the  coal-land,  and  the  mining  acts  for  the  aid  of  the  industrious  pros- 
pector, were  among  the  earlier  acts  of  this  nature. 

The  liberal  and  rapid  disposition  of  the  public  lands  under  these 
statut(^s  and  the  lax  methods  of  administration  which  for  a  long  time 
prevailed  naturall}'  provoked  the  feeling  that  the  public  domain  was 
legitimate  prey  for  the  unscrupulous  and  that  it  was  no  crime  to  vio- 
late or  circumvent  the  land  laws.  It  is  to  be  regretted  that  we.  as  a 
nation,  were  so  tardy  to  realize  the  importance  of  preventing  so  large 
a  measure  of  our  natural  resources  passing  into  the  hands  of  land 
pirates  and  speculators,  with  no  view  to  development  looking  to  the 
national  welfare.  It  may  be  safely  said  that  millions  of  acres  of  tim- 
ber and  other  lands  have  been  unlawfully  obtained,  and  it  is  also  true 
that  actions  to  recover  such  lands  have  in  most  instances  long  since 
been  barred  by  the  statute  of  limitations.  The  principal  a\yaUening 
to  our  wasteful  course  came  under  your  predecessor's  administration. 
The  bold  and  vigorous  prosecutions  of  land  frauds,  through  Secre- 
taries Hitchcock  and  Garfield,  have  restored  a  salutary  rosi)ect  for 
the  law,  and  the  public  mind  has  rapidly  grasped  the  importance  of 
safeguarding  t\\v  further  disposition  of  our  natural  resources  in  the 
public  lands  in  the  interest  of  the  public  good  as  against  jirivate 
greed.  Notwithstanding  this,  it  is  necessary  to  continue  with  utmost 
vigor,  through  all  available  sources,  the  securing  of  information  of 
violations  of  the  public-land  laws,  and  to  follow  sucli  violations  with 
rigid  prosecutions. 

In  this  present  policy  of  conserving  the  natural  resource^-  of  the 
public  donuiin,  while  development  is  the  keynote,  the  best  tlionght  of 
the  day  is  not  that  development  shall  be  by  national  agencies,  but  that 
wise  utilization  shall  be  secured  through  private  enterprise  under 
national  supervision  and  control.  Therefore,  if  nuiterial  progress  is 
to  be  made  in  securing  the  best  use  of  our  remainitig  public  lands. 
Congress  must  be  railed  upon  to  enact  remedial  legislation. 

CJans'ip'cdfion  of  piihlti-  laui}x.-^\\\  order  that  inteili<ren(  a<huinis- 
tration  shall  be  applied  in  the  disposition  of  the  public  lands  it  is 
essential  that  they  be  classified  into  various  clearly  defined  divisions 
according  to  their  ])rincipal  value  or  use.     Tliey  have  iren-r.-illv  Invn 
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classified  in  legislation  as  agricultural,  mineral,  desert,  timber,  and 
coal  lands,  and  it  is  only  in  recent  years  that  the  Interior  Department, 
through  the  Geological  Survey,  has  undertaken  to  make  this  classi- 
fication in  the  field  in  the  aid  of  the  administration  of  these  public- 
land  statutes,  and  then  only  through  the  general  authority  given  in 
the  organization  of  this  bureau.  Specific  legislative  authority  should 
be  given  the  department  to  classify  and  segregate  our  public  lands 
into  well-defined  divisions  according  to  their  greatest  apparent  use, 
with  the  continuing  power  of  reclassification  to  meet  changing  con- 
ditions and  the  increased  knowledge  of  their  character  which  may 
necessitate  the  transfer  of  lands  from  time  to  time  from  one  class 
to  the  other.  Full  legal  effect  should  be  given  such  classification, 
when  made,  so  as  to  prevent  entries,  under  laws  applicable  to  one 
class  of  land  belonging  to  another  class,  except  after  application  for 
and  a  review  of  the  classification ;  in  other  words,  if  lands  are  classi- 
fied as  coal  lands,  they  should  be  enterable  only  as  coal  lands,  and  in 
case  it  be  shown  that  they  are  improperly  classified  as  coal  lands  and 
are,  in  fact,  agricultural,  they  should  then  be  enterable  only  as 
agricultural  lands.  This,  to  my  mind,  is  the  only  w^ay  the  Govern- 
ment can  scientifically  and  effectively  proceed  to  conserve  the  natural 
resources  of  the  public  domain.  To  leave  to  the  self-interest  of 
applicants  the  option  to  claim  a  particular  tract  of  land  as  more 
valuable  for  mineral,  agricultural,  timber,  phosphate,  oil,  or  gas,  or 
for  power  sites,  is  to  invite  confusion,  fraud,  and  contention,  and 
this  has  been  the  source  of  a  major  portion  of  the  difficulties  of  the 
Interior  Department  in  administering  the  public  domain. 

It  may  seem  at  the  outset  that  this  would  be  a  radical  departure,  to 
the  extent  of  suspending  the  disposition  of  public  lands  pending  their 
classification,  but,  as  a  matter  of  fact,  a  lar^e  portion  of  the  undis- 
posed-of  public  lands  has  already  been  classified  by  the  department, 
but  such  classification  has  not  the  authoritative  basis  or  effect  to 
accomplish  the  result  above  outlined. 

As  to  minerals,  other  than  those  hereinafter  specified,  because  of 
the  manner  of  their  occurrence,  doubtless  no  effective  classification 
can  be  made  in  advance  of  discovery,  and  they  should  for  that  reason 
be  treated  as  an  exception  in  classification  and  dealt  with  accordingly. 

As  regards  new  legislation,  the  present  coal-land  laws  respecting 
the  States  and  Territories,  as  well  as  Alaska,  should  be  supplanted 
by  an  act  fully  meeting  existing  as  well  as  future  conditions.  The 
inducements  for  much  of  the  crime  and  fraud,  both  constructive  and 
actual,  committed  under  the  present  system  can  be  prevented  by 
separating  the  right  to  mine  from  the  title  to  the  soil.  The  surface 
would  thereby  be  open  to  entry  under  other  laws  according  to  its 
character  and  subject  to  the  right  to  extract  the  coal.  The  object  to 
be  attained  in  any  such  legislation  is  to  conserve  the  coal  deposits  as  a 
public  utility  and  to  prevent  monopoly  or  extortion  in  their  disposi- 
tion. This  may  be  accomplished  either  through  a  leasing  system,  by 
which  the  title  would  remain  in  the  Government,  under  proper  regu- 
lation and  supervision  by  the  Secretary  of  the  Interior,  or  through 
the  sale  of  the  deposits,  and- in  either  case  with  restrictions  on  their 
mining  and  use  which  would  control  the  minimum  output  and  con- 
serve the  deposits  as  a  public  utility.  I  believe  the  most  advanta- 
geous method  Avill  be  found  in  a  measure  authorizing  the  lease  or  sale 
of  the  coal  deposits  in  the  lands,  subject  to  forfeiture  for  failure  to 
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exercise  the  rights  granted,  under  such  reasonable  reguhitions  as  may 
be  imposed.  An  exploration  period  of  at  least  one  year  upon  a  per- 
mit basis,  at  a  nominal  charge,  would  insure  to  the  applicant  the 
necessary  preliminary  knowledge  upon  which  to  make  the  lease  or 
purchase  of  the  coal  deposits  and  venture  the  necessary  investment 
for  operation.  The  maximum  unit  authorized  for  this  use  could 
safely  be  made  from  three  to  five  sections,  provided  no  greater  surface 
rights  be  granted  than  will  give  proper  facilities  to  reach  and  extract 
the  coal  deposits. 

In  case  of  the  failure  of  the  lessees  or  grantees  to  open  and  operate 
the  coal  deposits  under  reasonable  limitations  and  to  maintain  an 
output  reasonably  suited  to  the  deposits,  and  in  case  of  combinations 
as  to  price  or  limitation  of  output,  title  should  be  forfeited  by  pro- 
ceedings in  court  for  that  purpose.  Government  mine  supervision 
would  doubtless  be  necessary  to  enforce  the  conditions  and  limitations 
under  the  grant. 

The  above  suggestions  with  reference  to  the  disposition  of  coal  de- 
posits are  equally  applicable  to  the  oil  and  gas  fields  in  the  public 
domain,  and  similar  legislation  as  to  lands  containing  the  same  is 
hereby  recommended.  Indeed,  the  very  nature  of  these  two  important 
mineral  resources  requires  that  their  disposition  be  in  terms  of  quan- 
tity of  the  product  extracted,  rather  than  of  acreage. 

Pending  the  enactment  of  new  legislation  as  affecting  coal  lands, 
all  known  coal  areas  were  withdrawn  from  entry  for  classification 
and  appraisement  through  the  Geological  Survey.  The  following 
table  shows  the  approximate  areas  now  withdrawn  for  classification 
and  those  classified  and  restored. 

fitatiis  of  coal-hinil  classi/iriition   on    Xovcmher   I.   I'.iO'J. 


State. 


Withdrawn 
I  from  coal 
entry  peiul- 
inpfexanii- 
nation  ntui 
I'lassilica- 
i       tion. 


Wyoming ;J' 

Washington - 

Utah •' 

Oregon 

Montana ^ 

New  Mexico i    •'' 

Colorado 

South  Dakota 

North  Dakota 

Total ^' 


Acreit. 
475, 9iH) 
291,320 
(138,  OSO 
386, ftfi] 
295, 360 
•2Ki,  -420 
aie,  32t) 


(Vlft,  120 
872, 171 


207, 3(iO 


l,0.S2,8.SO 

SttVl.OOO 

3.ti.51,().SO 


Classifltd 
and  re- 
stored. 


Ai'rt'g. 
10,205,803 

612. 440 
1,72ft,  000 

(sf<5, 120 
S,  075, 300 
5,122,560 
4.755.120 
2.169.917 
2,:{G0,995 


11,862,676  I    36.916.255 


April  10.  1000,  I  changed  to  a  practical  and  scientific  basis  the 
system  of  classification  and  valuation  for  disposition  of  coa  laiuls 
under  existing  laws.  For  the  purposes  of  classification  antl  valua  ion 
the  coal  deposits  are  divided  into  four  classes  in  accordance  with  tlicir 
fuel  value  and  the  thickness  and  depth  of  the  coal  beds.  1  he  prices 
of  the  lands  are  determined  on  the  basis  of  an  estimated  tonnage,  and 
range  from  one-half  cent  to  3  cents  per  estimated  ton,  in  accordance 
with  the  qualitv,  thickness,  and  situation  of  the  coal.  Provision  is 
also  made  for  taking  into  consideration  in  making  the  valuation  any 
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special  conditions  enhancing  the  vahie  of  the  land  for  coal-mining 
purposes;  also,  for  a  review  of  the  classification  or  valuation  upon 
proper  application  and  showing  to  the  department. 

The  following  figures  show  the  result  of  the  foregoing  sj'stem  of 
classification  and  valuation  from  April  10  to  October  31,  inclusive: 

Acres. 

Classified  as  coal  land 2.  53.3,  562 

Classified  as  uoncoal  land 10,  291,  822 

Restored   without   classification 493^  003 

Total  acted  on 13,318,387 

Sale  price  of  coal  land  as  fixed $141,  890,  570 

Sale  price  of  same  coal  land  at  minimum  would  be $47,  080,'  040 

Gain  in  seven  months  (April  10  to  October  1) $94,810,536 

The  classification  and  appraisement  of  the  coal  lands  in  the  States 
and  Territories  other  than  Alaska  proceed  upon  the  authority  of  the 
act  of  March  2,  1873,  which  fixes  the  minimum  price  only  for  lands 
and  leaves  to  the  Secretary  of  the  Interior  their  appraisement  and 
the  determination  of  their  maximum  value.  In  view  of  the  fact  that 
the  law  of  Alaska  directs  the  disposition  of  the  coal  lands  in  that 
Territory  at  the  flat  rate  of  $10  per  acre,  no  such  classification  or 
appraisement  is  warranted  by  existing  laAv. 

Congi-ess  has,  by  the  act  of  February  19.  1909,  substantially  adopted 
the  recommendations  made  by  me  as  Commissioner  of  the  General 
Land  Office,  in  the  enactment  of  a  statute  known  as  the  "  dry-farm- 
ing "  or  ''  enlarged-homestead  ''  act,  authorizing  the  classificatum  and 
entry  of  semiarid  lands.  The  de]:)artment  has,  through  the  (reolog- 
ical  Survey,  under  this  act  classified  lT2.{)n7.(U3  acres,  as  shown  by 
the  following  tal)]e: 

Areas    designated    under    Ihr    enlarged-homestead    aet    between    Mareh    3    and 

yoremher  /,  1009. 

Acres. 

Arizona   20.  657,  280 

Colorado 20,  299,  840 

Montana 27.  954.  570 

Nevada 49,  512,  960 

New   Mexico !__ 15.  657,  800 

Oregon  S.  403,  200 

Utah  (sees.  1-5  of  act  onlj') 6.731,818 

Utah  (sec.  6  of  act) 1, 126!  679 

Washington o,'  (josj  216 

Wyoming 12, 145,  280 

Total 172.  097,  643 

I  have  also  recently  withdrawn  temporarily,  for  the  purpose  of 
submitting  tlie  subject  to  Congress  for  new  legislation,  large  areas  of 
oil  lands  in  Wyoming,  California,  Utah,  and  Oregon,  the  area  thereof 
in  the  several  States  being  as  follows: 

Acres. 

Wyoming .S45,  591 

Calif(U-nia 2, 1S.3,  022 

Utah _ 1^  017.  600 

Oregon 74,849 

'rof.il  oil   \f>\onil»('i'   1.  1009 , 3.621.062 
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I  desire  to  call  attention  to  the  importance  of  askiii«r  Congress  to 
authorize  the  Plxecutive  to  reserve  certain  areas  of  thest;  lands  for  the 
purpose  of  affording  a  supply  of  fuel  oil  for  the  future  use  of  the 
navy,  and  to  make  such  regulations  as  may  be  necessary  for  the  preser- 
vation and  exti-action  of  such  deposits.  Xo  legislation  exists  for  tlie 
entry  of  oil  and  gas  lands  other  than  the  general  mining  laws  of  the 
United  States,  which  are  not  adapt:il)le  to  the  disposition  of  hinds 
containing  mineral  oils  and  gas. 

Under  the  previous  administration  there  were  temj)orarily  with- 
drawn, pending  action  by  Congress,  4,702,520  acres  <f  land!  in  the 
States  of  AVyonjing,  Idaho,  and  Utah,  as  containing  phosphate  de- 
posits. These  lands  are  being  reexamined  by  the  (leological  Survey 
at  my  direction,  with  a  view  to  eliminating  all  tracts  not  containing 
such  deposits.  The  area  of  the  original  withdrawals  has  now  been 
reduced  to  4,471,480  acres  by  the  elimination  of  nonphosphate  lands, 
and  I  am  advised  by  the  classifying  officers  that  additional  aieas  will 
be  eliminated  as  a  result  of  their  examination.  The  lands  containing 
phosphate  are  not  adaptable  to  disposition,  and  should  not  be  allowed 
to  be  disposed  of  as  either  placer  or  lode  mineral  claims,  but  the 
deposits  should  be  leased  or  .sold  in  limited  areas  and  (m  conditions 
preventing  monopoly  and  insuring  domestic  use. 

The  so-called  ''  timber  and  stone  acts  "  of  June  8,  1878,  and  August 
4,  1902,  should  be  repealed,  and  a  law  enacted  providing  for  the  dis- 
position of  all  the  remaining  timber  upon  the  public  lands  separately 
from  the  soil,  and  for  the  disposition  of  the  land  after  the  timber  is 
removed,  under  appropriate  agricultural  or  mineral  laws. 

The  act  of  August  18,  1894  (28  Stat..  372,  the  Carey  Act),  as 
amended,  should  be  modified  in  two  important  respects. 

Under  the  law  as  it  now  stands  the  reservation  of  lands  applied 
for  by  the  States  and  Territories  under  that  act  is  effective  only  from 
the  date  of  filing  of  nnip  and  plan  of  irrigation.  Frequently  when 
the  States  are  engaged  in  the  ])reliminary  work  of  surveying  and  the 
endeavor  to  ascertain  the  feasibility  of  the  reclamation  of  the  lands, 
individual  or  corporate  speculators  file  or  enter  upon  the  lands,  thus 
interfering  with  or  defeating  the  success  of  the  state  reclamation 
project. 

It  has  also  happened  in  some  instances  that  the  States  or  the  con- 
tractors who  have  agreed  to  engage  in  the  work  of  reclaiming  lands 
under  this  act  have  allowed  all  or  nearly  all  of  the  ten-year  jicriod  of 
segregation  permitted  by  the  act  to  elapse  without  engaging  in  ixma 
fide  reclamation  work.  Such  a  contingency  should  be  providetl 
against. 

I  therefore  reconnnend  that  section  4  of  said  act  be  amended  so  as 
to  authorize  the  Secretary  of  the  Interior,  upon  application  of  the 
State  or  Territory,  to  withdraw  areas  of  public  land  that  appear  to  Ih» 
susceptible  of  reclamation  under  the  Carey  Act,  pending  exa  mi  nation 
of  the  lands  bv  the  state  officials,  and  the  prei)aration  and  filing  of 
their  map  and"  plan  of  irrigation  if  the  State  determines  to  attemi)t 
the  reclamation.  Also  that  a  proviso  be  added  to  the  second  para- 
graph of  said  section  4  to  the  effect  (hat  unless  actual  construction  of 
the  reclamation  works  is  l)egun  within  three  u>ars  after  the  segrega 
tion  of  the  lands,  the  Secretary  of  the  Interior  is  authorized  to  dechuv 
the  annulment  of  the  contract  and  restore  the  lands  segregated  to  the 
public  domain. 
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Vnsurceyed  railroad  lands  in  national  forests. — The  approximate 
aggregate  of  lands  subject  to  adjustment  under  the  railroad  land 
grants  in  national  forests,  within  the  primary  limits,  which  are  un- 
surveyed  is  6.057.400  acres,  as  shown  bv  the  following  table : 

Acres. 

Northeru  I'acifie 5, 178,  420 

Southern   Pacific 132,  800 

Central   Pacific 58,  540 

California   and  Oregon 9,660 

Oregon  and  California 211,780 

Atlantic  and  Pacific  (now  Santa  Fe  Pacific) 466,200 

Total 6,  057,  400 

These  lands  can  not  be  surveyed  out  of  the  present  or  general  ap- 
propriations by  Congress  for  the  survey  of  public  lands,  as  such  sur- 
vey without  additional  legislation  would  not  give  the  department 
authority  to  reimburse  itself  out  of  the  lands  in  case  of  failure  of  the 
private  owners  to  make  repayment  on  demand.  There  is  no  incentive 
for  the  grantees  of  these  lands  to  ask  for  surveys  and  to  make  depos- 
its therefor,  inasmuch  as  until  surveyed  they  are  not  subject  to  state 
or  other  local  taxation.  This  is  undoubtedly  the  main  reason  for  the 
failure  of  the  railroad  companies  to  expeditiously  perfect  title.  It  is 
also  apparent  fi-om  this  state  of  facts  that  the  small  timber-land 
owner,  whose  lands  are  generally  surveyed,  is  placed  at  a  disadvant- 
age, as  he  has  to  contribute  a  larger  share  of  taxation  than  he  would 
if  all  such  lands  were  taxed.  Estimating  the  value  of  these  lands  at 
$10  per  acre  (a  convservative  average  value  on  timber  lands),  they 
are  worth  $60,574,000,  and  a  tax  of  one-half  of  1  per  cent  per  annum 
would  amount  to  the  sum  of  $300,000  annually,  which  should  be  col- 
lectible for  the  support  of  state  and  local  government.  This  is  the 
annual  donation  given  to  these  great  timber-land  owners  under  the 
present  system.  The  department  is  interested  in  having  these  lands 
surveyed  for  another  reason,  namely,  in  order  that  it  may  speedily 
complete  the  adjustment  of  these  land  grants. 

I  therefore  recommend  that  Congress  be  asked  to  make  an  appro- 
priation suflBcient  to  survey  these  lands,  impose  a  lien  upon  them  for 
the  reimbursement  of  the  cost  thereof,  and  give  authority  to  compel  a 
prompt  reimbursement. 

Potcer  sites. — In  anticipation  of  new  legislation  b}^  Congress  to 
prevent  the  acquisition  of  power  sites  on  the  public  domain  by  pri- 
vate persons  or  corporations,  with  the  view  of  monopolizing  or  ad- 
versely controlling  them  against  the  public  interest,  there  have  been 
temporarily  withdrawn  from  all  forms  of  entry  approximately 
603,355  acres,  covering  all  locations  known  to  possess  power  possi- 
bilities on  unappropriated  lands  outside  of  national  forests.  With- 
out such  withdrawals  these  sites  would  be  enterable  under  existing 
laws,  and  their  patenting  would  leave  the  General  Government  pow- 
erless to  impose  any  limitations  as  to  their  use. 

If  the  Federal  Government  desires  to  exercise  control  or  supervision 
over  water-power  development  on  the  public  domain,  it  can  only  do 
so  by  limitations  imposed  upon  the  disposal  of  power  and  reservoir 
sites  upon  the  public  lands,  the  waters  of  the  streams  being  subject  to 
state  jurisdiction  in  their  appropriation  and  beneficial  use.  I  would 
thererore  advise  that  Congress  1)0  asked  to  enact  a  measure  that  Avill 
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authorize  the  classification  of  all  lands  capable  of  being  used  for 
water-power  development,  and  to  direct  their  disposal,  through  this 
department,  under  substantially  the  following  conditions: 

1.  That  the  title  to  such  lands  be  reserved  in  the  Federal  Govern- 
ment, and  only  an  easement  granted  for  the  purpose  of  developing 
and  transmitting  electrical  power  for  private  and  public  use,  and  for 
the  storage  of  waters  for  power,  irrigation,  and  other  uses ; 

2.  That  such  easement  be  granted  for  a  limited  period,  with  a  maxi- 
mum of  at  least  thirty  years,  and  the  option  of  renewal  for  stated 
periods  upon  agreed  terms ; 

3.  That  entry  shall  be  accompanied  by  plans  and  specifications 
covering  the  works  sought  to  be  installed,  and  covering  the  maximum 
horsepower  capable  of  development  at  such  site ;  also,  that  a  substan- 
tial entry  fee  be  paid  to  show  good  faith,  and  that  a  transfer  to  the 
United  States  of  the  necessary  water  rights  to  permit  of  the  estimated 
power  development  be  made; 

4.  That  the  construction  period  allowed  entrymen  for  the  develop- 
ment of  at  least  25  per  cent  of  such  power  shall  not  extend  beyond 
four  years,  or  such  further  time  as  may  be  granted  by  the  Secretary 
of  the  Interior  upon  a  proper  showing ; 

5.  That  a  moderate  charge  shall  be  made  on  the  capital  invested,  or 
upon  the  gross  earnings  of  the  project  for  the  first  ten  years  of  opera- 
tion, adjusted  at  each  subsequent  ten-year  period,  and  equitably  deter- 
mined by  appraisement; 

6.  That  all  rights  and  easements  shall  be  forfeitable  for  failure  to 
make  development  within  the  limitations  imposed,  or  upon  entry  into 
any  contract  or  combination  to  charge  or  fi.x  rates  beyond  a  reasonable 
profit  on  the  investment  and  cost  of  operation,  or  entry  into  any  agree- 
ment or  combination  to  limit  the  supply  of  electrical  current,  or 
failure  to  operate  the  plant ;  and, 

7.  That  all  books  and  accounts  shall  always  be  subject  to  the  in- 
spection of  the  department. 

Unreasonable  or  narrow  restrictions  beyond  the  necessity  of  public 
protection  against  monopoly,  or  extortion  in  charges,  will,  of  course, 
defeat  development  and  serve  no  useful  purpose,  The  statute 
should,  therefore,  while  giving  full  public  protection  against  the 
abuses  of  the  privileges  extended,  so  far  as  consistent,  encourage 
investment  in  these  projects;  and  it  must  always  be  borne  in  mind 
that  excessive  charges  for  the  franchise  will  fall  upon  the  consumer. 
Legislation  of  this  character  proceeds  upon  the  theory  that  Congress 
can  impose  such  contractual  terms  and  conditions  as  it  sees  fit  in 
the  sale  or  use  permitted  of  government  lands,  so  long  as  such  limi- 
tations do  not  conflict  with  the  powers  properly  exercised  by  the 
State  wherein  they  may  be  situated. 

Withdrawal  of  puh'Uc  lands.— The  following  .table  shows  with- 
drawals of  public  lands  for  various  purposes,  the  dates  of  such  with- 
drawals, together  with  any  restorations  thereof,  and  the  approxinuite 
acreage  in  each  instance. 

This  table  does  not  include  lands  withdrawn  under  specific  stat- 
utorv  authority. 
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Withdrawals  of  jmbJic  lands. 


Date. 


Withdrawals. 


Nature. 


Area. 


Restorations. 


Date. 


Area  re- 
maining 
i  withdrawn 
Nov.  1,1909. 


July  1.  l90-=i,  to  Nov.  Coal  (for  classifica- 
tion ) ,  United 
States,  exclusive 
of  Alaska. 
Coal  (absolute  with- 
drawal), Alaska: 


1,  1909. 
Nov,  12.  1906 


Acres. 
79,650,002 


To  Nov.  1,  1909. 


Acres, 
a  35, 915, 2.55 


Jan.  7  to  Feb.  27, 1909. 
Mar.  2.  1909 


Known    work- 
able coal. 
Coal -be  a  ring 
rocks. 
Conservation  of  wa- 
ter re.sources. 
Reservoirand  power 
in  national  forests. 
Bird  reserves  (44  in  ,  Unknown. 

number). 
Oil 


792, 320 
8, 092, ICO 


3,673,189  I  Mar.    30   to    Apr.: 

I      10,  1909.  ( 

40, 000    1 


6  3,673,189 


June  28. 1906,  to  Mar. 

2,  1909. 
Aug.  21, 1907,  to  Nov. 
1,  1909. 

Dec.  9,  1908 Phosphate 

Feb.  24,  1909 Winter  game  refuge 

Aug.  23, 1906,  to  Feb.     Forest  administra 
24.  1909.  five  sites 

Outside  national  i 
I  forests.  I 

:        Within    national  ' 
I  forests. 

May  4  to  Nov.  1, 1909.    Power  .sites | 

1  I 

Total  remaining  era  withdrawn  No-  ;. 

vemberl,  1909.  1 


4, 165, 542     June  7, 1909 c  544, 480 

4,702,520     ToNov.  1,1909....          d  231, 040 
138,240 


Acres. 
43,734,747 


792,320 
8,092,160 


40,000 


19, 974 
601,904 
603,355 


3,621,062 

4, 471, 480 
138,240 


19,974 
601,904 
603,355 


62,115,242 


a  Classified. 

6 421,129  acres  are  covered  by  present  "power-site"  withdrawals:  the  remaining  area  contains  no 
sites, 
c  Classified,  and  restored  as  not  containing  oil. 
d  Classified,  and  restored  as  not  containing  phosphate. 

As  the  legal  authority  of  the  Secretary  of  the  Interior  to  make  even 
temporary  withdrawals  of  public  lands  for  the  purpose  of  submitting 
to  Congress  what  may  appear  to  the  Secretary  as  an  exigency  requir- 
ing new  legislation  applicable  to  their  proper  use  and  disposition  has 
been  questioned,  it  is  recommended  that  Congress  give  specific 
authority  to  make  temporary  withdrawals  of  public  lands  in  such 
cases. 


[Extracts  from   the  report  of  lion.   W.  .V.   Richards,   Commissioner  of  the  General    Land 

Office,  for  the  year  1905.] 

The  Commissioner  of  the  General  Land  Office  recommended  the 
passjige  of  bills  then  pending  before  Congress,  as  follows : 

A  bill  to  i)rovi(le  for  the  entry  of  agricultural  lands  within  forest  reserves. 
H.  R.  13631  (Fifty-eighth  Congress,  second  session). 

A  bill  to  set  apart  certain  lands  in  the  Territory  of  Arizona  as  a  public  park, 
to  be  known  as  "The  Petrified  Forest  National  Park."  H.  R.  2529  (Fifty- 
eighth  Congress,  first  session). 

A  l»ill  creating  the  "Mesa  Verde  National  Park"  in  the  State  of  Colorado. 
H.  R.  l.TOSO. 

The  commissioner  also  recommended  other  legislation,  as  follows: 

To  prescribe  punishment  for  persons  who  fraudulently  obtain  or  attempt  to 
obtain  title  to  public  lands. 

To  confer  upon  agents  and  inspectors  of  the  General  Land  Office  the  power  to 
administer  oaths. 
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To  compel  persons  having  a  knowledge  of  matters  atlcftlng  iiiihlk-  laiuls  ti» 
disclose  such  knowledge  to  representatives  of  the  General  Land  Office. 

To  amend  section  5392.  Revised  Statutes,  so  that  a  charge  of  perjury  may  be 
based  on  a  false  affidavit  secured  under  departmental  rt'gulatii.ns. 

To  amend  section  5481,  Revised  Statutes,  to  provide  for  tiic  imnishmeut  of 
a  special  agent  of  the  General  Land  Office  guilty  of  ext<>rti(.n. 

To  amend  section  5491,  Revised  Statutes,  to  provide  for  the  iiMMisiuutMit  of 
a  special  agent  of  the  General  Land  Office  guilty  of  emhi'zzlcnieMt. 

To  modify  the  provisions  of  the  act  of  January  31,  1903  (..32  Stat.  L..  790),  to 
authorize  the  compulsory  attendance  of  witnesses  in  district  courts  of  the 
United  States. 

To  extend  the  benefits  of  the  public-land  laws  to  the  natives  of  Alaska,  and 
provide  for  the  punishment  of  persons  who  trespass  upon  the  possessions  of 
the  natives. 

To  limit  the  period  for  the  initiation  of  rights  under  the  soldiers  additional 
law. 

To  abolish  the  office  of  receiver  of  public  moneys  for  Initi'd  States  land 
offices. 


[E.xtrac-ts  from  tho  roport  of  Hon.   W.  A.   Richards,   Commissionfr  of  tlu'  Oeneral    Land 

Office,  for  the  year  1906.] 

In  my  last  annual  report,  and  subsequent  thereto,  recommenda- 
tions were  made  for  legislation  on  several  subjects.  Some  of  these 
recommendations  have  l^een  enacted  into  laws  and  some  are  embraced 
in  bills  now  pending  before  Congress  and  need  not  be  repeated  here: 
but  it  is  urged  that  such  matters  as  have  not  been  finally  considered 
by  Congress  should  receive  attention  during  the  approaching  session. 

In  addition  to  those  recommendations,  I  desire  to  call  attention  to 
the  act  of  June  11.  190G,  which  authorizes  the  entry  of  lauds  in  forest 
reserves,  and  respectfull}'  recommend  that  that  act  be  amended  by 
adding  thereto  a  section  authorizing  the  subdivision  of  quarter  quar- 
ter sections  or  lotted  tracts  into  tracts  containing  2 J  acres,  or  any 
multiple  thereof,  in  order  that  entrymen  may  be  relieved  of  the  ex- 
pense of  having  subdivisional  surveys  made  in  the  field. 

Experience  in  the  administration  of  the  act  referred  to  shows  that 
many  of  the  lands  listed  are  listed  by  the  Secretary  of  Agriculture  in 
tracts  of  2^  acres  or  multiples  thereof  which  form  regular  rectangular 
subdivisions  of  quarter  quarter  sections,  and  unless  the  legislation 
suggested  is  enacted  it  will  be  necessay  for  entrymen  who  have  been 
permitted  to  make  entry  of  tracts  of  less  than  40  acres  to  incur  the 
expense  of  having  the  lands  entered  by  them  reo:ularly  surveyed  and 
lotted.  Subdivisional  tracts  of  the  character  referred  to  may  be  eas- 
ily identified  on  the  ground  and  described  in  the  patent  as  parts  of 
quarter  quarter  sections,  and  the  making  of  a  subdivisional  survey 
would  therefore  impose  a  largely  unnecessary  burden  upon  the 
entrymen. 

Under  the  existing  laws  this  oflice  is  not  authorized  to  issue  jiateut 
for  any  tract  less  than  a  quarter  quarter  section  or  smaller  k'gal  lotted 
subdivision. 


[Extracts  from  the  report  of  Hon.  Richard  A.  Ballinger,  Commissioner  of  the  General  luind 

Office,  for  the  year  1907.] 

.Much  agitation  has  existed  throughout  the  West  resperting  the 
public  land  laws,  and  a  great  divergence  of  opinion  prevails  a.s  to 
what  laws  should  be  altered  or  amended,  what  repealed,  and  what 
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new  legislation  should  be  enacted.  In  certain  pailiciilais  clianged 
conditions  have  rendered  some  laws  and  parts  of  laws  obsolete  and 
absurd  in  their  application  and  almost  impossible  of  rational  enforce- 
ment. A  correct  interpretation  and  administration  will  prevent  the 
necessity  of  amending-  laws  which  are  adapted  to  the  conditions  for 
which  enacted,  and  while  the  necessity  for  amendments  in  some 
measure  may  be  dispensed  with  by  administrative  regulations  there 
still  remain  laws  incapable  of  rational  enforcement  in  a  wise  disposi- 
tion of  the  remaining  public  lands. 

Of  first  consideration  is  the  coal-land  act  of  March  3.  1873.  The 
futility  of  this  law  is  shown  in  the  fact  that  since  its  enactment  less 
than  .500.000  acres  of  coal  lands  have  been  patented  under  it.  while 
millions  of  acres  of  coal  lands  have  been  taken  under  other  forms  of 
entry,  some  of  it  unwittingly,  but  large  areas  in  order  to  avoid  the 
terms  of  the  coal-land  act.  coal  lands  being  the  highest -priced  lands 
Differed  b^'  the  Government. 

This  act  limits  the  area  to  an  unreasonably  small  acreage,  prohibit- 
ing the  prudent  investment  of  capital  in  coal-mining  operations; 
hence  all  kinds  of  subterfuge  have  been  undertaken  to  avoid  the  pro- 
visions of  the  law.  In  the  securing  of  these  lands  the  unscrupulous 
have  not  hesitated  to  resort  to  perjury  and"  fraud,  carrying  their 
schemes  of  fraud  and  corruption  to  such  an  extent  as  to  amount  to 
national  scandal.  Title  having  passed,  the  Government  possesses 
no  guaranty  that  as  a  public  utility  the  coal  can  be  made  available  to 
supply  the  market :  on  the  contrary,  these  lands  have  almost  uni- 
formly passed  into  the  hands  of  speculators  or  large  combinations 
controlling  the  output  or  the  transportation,  so  that  the  consumer  is 
at  the  mercy  of  both  in  the  greater  portion  of  the  AVest.  The  induce- 
ments for  nuich  of  the  crime  and  fraud  committed  under  the  present 
system  can  be  prevented  by  separating  the  right  to  mine  fro?n  the 
title  in  the  soil. 

As  regards  the  timbered  areas  outside  the  national  forests,  the 
public-land  laws  are  manifestly  unsuited  to  present  conditions.  The 
two  acts  of  June  3.  1878  (20  Stat..  88  and  89).  and  section  2  of  act  of 
August  4.  1892  (27  Stat..  348).  should  be  repealed.  The  ''mineral 
land  act"  (20  Stat..  88).  giving  free  use'of  timber  without  restric- 
tion within  the  State,  was  intended  to  supply  the  timber  wants  of 
the  mining  camps  at  a  time  when  much  of  the  timber  lands  in  the 
mining  States  was  unsurveyed.  there  being  no -method  by  which 
miners  or  prospectors  could  secure  timber,  fuel,  or  lumbei*.  This 
condition  no  longer  prevails,  hence  the  present  beneficiaries  under 
this  act  are  chiefly  large  cor[)orations  controlling  established  mines 
and  smelters  abundantly  able  to  purchase  the  timber  necessary  for 
their  use. 

The  other  act  known  as  the  ^  Timber  and  stone  act  "*  (20  Stat.,  89), 
as  an)ended  by  section  2.  act  of  August  4.  1892  (27  Stat.,  348).  has 
l)een  the  convenient  vehicle  l)v  means  of  whicli  the  great  bulk  of  the 
more  valuable  timber  lands  not  now  in  national  forests  has  during 
j)ast  years  gone  into  the  hands  of  the  large  timber  companies. 

It  is  the  history  of  the  settled  heavily  timbered  porticms  of  the 
public-land  States  that  relatively  few  timbered  tracts  were  ever  culti- 
vated or  |)ern)anently  improved  by  the  first  settler  or  entrymen. 
The  real  settlei-  and  fai-nier  usually  came  after  the  timber  was  gone. 
and  while  under  the  wise  policy  of  our  public-land  system,  the  land- 
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k's.s  M'Uicr  is  of  lirst  cousidtTiitioii.  il  i-  ncNortlu'les-  inu-  of  tlic 
remainino;  innvserved  timbered  areas  tliat  tlicv  are  not  ^enerallv 
susceptible  of  siiccessfnl  ctdtixatioii. 

Much  of  the  reinainin<^-  public  lands  are  scniiarid  or  desert  in  diar- 
acter  and  can  not  i)e  artifii-ially  ini<iate(l.  For  these  lands  we  have 
no  law  i-eii:u latino-  their  use  or  disposition.  This  condition  has  deliv- 
ered the  public  ranao  over  to  those  who  are  powei-ful  enou«rh  to 
appropriate  and  hold  it  against  the  weaker  claimants,  but  mere  phys- 
ical force  in  holding  the  range  is  the  least  of  the  abuses.  Monop- 
olization of  the  pools.  si)rinos.  and  streams  to  which  the  gi'azing 
herds  and  flocks  nuist  resort  for  wati'r.  and  the  ac(|ni^ition  of  sti-ips 
of  jjatented  lands  to  which  title  was  accpiired  obviously  to  jjrevent 
access  by  others  to  the  adjacent  public  range,  is  the  greater  jjublic 
wrong.  These  abuses  are  so  luiiversal  and  so  far  removed  from 
decent  ivsjiect  for  common  rights  that  I  most  earnestly  ivconunend 
the  enactment  of  a  compieheusix  e  range  law  that  will  biing  these 
vacant  grazing  areas  undei-  departmental  supervision  and  regulation. 
Until  such  laws  are  piovided  the  bulk  of  the  public  domain  nnist 
continue  in  government  ownership,  but  held  for  the  us<^  of  whomso- 
ever by  force  or  cinming  is  able  to  exclude  his  less  powerful  or  less 
ai'tful  neighbo)-. 

IIa\ing  given  in  some  (k'tail  ihc  obnoxious  conditions  i)r('\ailing 
as  to  these  classes  of  the  public  lands.  I  earnestly  reconnnend  the 
following  changes  in  the  ]Miblic-land  laws,  to  the  end  that  the  i-e- 
maiiuler  of  the  i)ublic  lands  shall  be  devoted  to  their  givatest  ix'ue- 
ficial  use  for  the  States  as  well  as  for  the  (iovernment  at  large. 

I  respectfully  recommend  that  all  lands  be  brought  under  a  general 
classification,  defined  substantially  as  follows: 

(1)  Agncrdtni'dl  htiids. — That  all  lands  suitable  for  agricidtural 
|)ur])oses.  or  capable  of  being  brought  under  cultivation,  or  capable 
of  pi'oducing  ci()j)s  of  wild  hay.  oi*  suitable  for  agricultural  purjxKses 
only  wh(Mi  artificially  irrigated  be  classed  as  agricultural  lands:  j)ro- 
vided.  howevei-.  that  they  do  not  contain  valual)le  deposits  of  niinei'al 
or  timber  valuable  for  lumbering  |)ur])()ses  as  defined  Indow. 

(•J)  Past  nil'  Idiids. — That  all  lands  which  are  wholly  unlit  for  cidti- 
\ation.  or  which  can  not.  under  any  reasonable  conditions,  be  brought 
undei-  cultivation,  be  classed  as  j^asture  lands:  pi-ovided.  however, 
they  <lo  not  contain  valuable  deposits  of  minei-al  or  limber  suital)le 
foi'  lumbering  purposes  as  defined  below. 

(8)  T'liiihcr  hiiuh. — 'J'hat  all  lamls  outside  national  foi-ests  con- 
taining t  imbei'  suitable  foi"  lumbering  purposes  ( that  is.  lands  contain- 
ing milling  timbei-  to  the  average  extent  of  S.OOO  feet  per  acre  west 
of  the  Cascades  and  Sieira  Coast  range  of  momitiiins  and  ."t.OOO  feet 
|)er  acre  east  of  said  mountain  i-anges.  to  each  KW)  aciH's)  be  class«'d 
as  timber  lands.  When  the  timber  shall  have  been  removed  such  land 
shall  l)e  classed  as  agi'icultural.  i)astnre.  or  mineral  land,  as  the  ca^' 
may  be. 

(4)  Colli  linids.-  -'\'\v.\\  all  land>  containing  deposits  (►f  coal  which 
can  be  mined  at  a  profit  be  classed  as  coal  land,  provided  they  shall 
not  be  more  valuable  for  deposits  of  gold,  silver.  copi)er.  or  other 
metals:  and  providetl  fuither  thai  >iich  land  -hall  be  excluded  from 
<'ach  of  the  foregoing  classes  and  shall  be  disjjosed  of  only  under  cov»>- 
nants  limiting  the  ii-e.  with  ainph-  -iiix-ivisoiv  powers  retained. 
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This  classification  should  be  made  effectual  b}-  a  general  act  of 
Congress  defining  it,  substantially  as  aforesaid,  without  disturbing 
the  present  mining  laws  relating  to  lode  and  placer  mines  and  declar- 
ing the  manner  of  disposition  of  the  several  classes  of  public  lands 
either  under  existing  laws  or  appropriate  provisions  to  be  set  forth 
in  the  act.  As  to  each  of  the  foregoing  classifications  there  should  be 
reposed  in  the  Secretary  of  the  Interior  the  continuing  power  of 
reclassification  to  meet  changing  conditions,  which  may  necessitate 
the  transfer  of  lands  from  the  one  class  to  the  other. 

In  view  of  the  foregoing  I  recommend  that  lands  classed  as  pasture 
lands  be  leased  to  citizens  of  the  United  States  who  are  owners  of  the 
adjacent  lands  or  bona  fide  residents  of  the  States  where  the  lands 
lie.  that  the  money  derived  therefrom,  after  deducting  expenses  of 
administration,  be"^  paid  to  the  States  wherein  the  leased  lands  are 
situated,  for  use  in  the  support  of  common  schools,  or  that  the  lands 
be  segregated  into  such  grazing  blocks  as  shall  be  naturally  appur- 
tenant to  adjacent  cultivated  lands  and  sold  at  a  fixed  price  with 
preference  to  purchase  in  the  owner  of  contiguous  cultivated  lands. 

The  timber-land  acts  above  referred  to  should  be  repealed  and  the 
timber  upon  the  remaining  public  lands  disposed  of  by  the  Secretary 
of  the  Interior  at  public  sale,  upon  application  therefor,  after  scaling 
and  appraisal,  or  upon  a  stumpage  basis  similar  to  the  method  now 
exercised  by  the  Department  in  the  Chippewa  Indian  lands.  Under 
such  a  measure,  merchantable  timber  standing  upon  public  lands  not 
in  a  national  forest  may  be  ordered  into  market  and  sold,  after  due 
advertisement,  to  the  highest  bidder,  on  condition  that  the  timber 
shall  be  removed  from  the  land  within  a  fixed  period  of  years.  The 
method  of  estimating  stumpage  and  terms  of  sale  and  tracts  of  tim- 
ber offered,  together  with  other  necessary  regidations.  should  be  pre- 
scribed by  the  Secretary  of  the  Interior. 

I  would  advise  that  any  such  measure  should  provide  that  a  bona 
fide  applicant  to  homestead  a  tract  of  timber  land  should  have  a 
preference  right  to  purchase  at  the  top  price  bid,  upon  payment  of  a 
reasonable  percentage  of  the  bid.  and  under  such  purchase  the  timber 
should  not  be  removed  until  the  entryman  has  complied  with  the  law 
as  to  residence  and  cultivation  and  made  full  payment  for  the  timber, 
as  bid,  or  has  made  full  payment  for  the  timber. 

The  pre>ent  coal-land  law  should  l>e  supplanted  by  an  act  fully 
meeting  existing  as  well  as  future  conditions.  The  object  to  be 
attained  in  any  such  legislation  is  to  conserve  the  coal  deposits  as 
a  public  utility  and  to  prevent  monopoly  and  extortion  in  their  dis- 
tribution. This  may  be  accomplished  either  through  a  leasing  system, 
by  which  the  title  would  remain  in  the  Government,  under  proper 
regulation  and  supervision  by  the  Secretary  of  the  Interior,  or 
through  the  sale  of  the  deposits  with  restrictions  on  their  mining  and 
use  whicli  would  control  the  minimum  output  and  conserve  the  de- 
posits as  a  public  utility,  under  similar  regulations.  As  regards  the 
future  disposition  of  coal  lands.  I  am  impre?^sed  with  the  belief  that 
the  most  advantageous  method  will  be  found  in  a  measure  authorizing 
the  sale  of  the  coal  deposits  in  the  lands ^  subject  to  forfeiture  for  fail- 
ure to  exercise  the  rights  granted,  under  such  reasonable  regulations 
as  may  be  imposed.  An  exploration  period  of  one  year  upon  a  permit 
basis,  at  a  nominal  charge,  would  insure  to  the  applicant  the  necessary 
preliminary  knowledge  upon  which  to  make  the  purchase  of  the  coal 
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deposits  and  venture  the  necessary  investment  for  operation  purposes 
before  making  the  cash  purchase.  The  maximum  unit  authorized 
for  this  use  could  safely  be  made  three  sections,  provided  no  greater 
surface  rights  are  granted  than  will  give  proper  facilities  to  reach  and 
extract  the  coal  deposits.  The  surface  would  thereby  be  open  to  entry 
under  other  laws  according  to  its  character  and  subject  to  the  right 
to  extract  the  coal.  In  case  of  failure  of  the  grantees  to  open  and 
operate  the  coal  deposits  under  reasonable  limitations  and  to  main- 
tain an  output  reasonably  suited  to  the  deposits,  and  in  ease  of  com- 
bination as  to  price  or  limitation  of  output,  title  should  be  forfeited 
by  proceedings  in  court  for  that  i)urpose.  Government  mine  su|)er- 
vision  would  be  necessary  to  enforce  the  conditions  and  limitations 
under  the  grant. 

The  Secretary  of  the  Interior  should  be  authorized  to  grant  a  sus- 
jiension  of  operations  in  any  case  upon  a  showing  of  sufficient  cause. 
If  all  persons  having  pending  coal  claims,  declaratory  statements, 
and  entries  at  time  of  adoption  of  the  proposed  law  be  given  the  op- 
I^ort unity  to  consolidate  their  claims  to  the  extent  of  not  exceeding 
three  sections  of  contiguous  lands  and  to  transmute  their  filings  or 
entries  to  purchase  of  the  coal  under  the  new  measure,  they  would  be 
enabled  to  obtain  a  sufficient  area  of  coal  to  warrant  their  entering 
upon  coal-mining  operations  without  resorting  to  practices  not 
authorized  by  existing  law. 

The  method  of  disposition  suggested  should  be  made  applicable  to 
coal  deposits  in  all  the  public  lands  of  the  United  States,  permitting, 
however,  in  Alaska,  as  under  existing  \aw  .  the  coal  apjilicant  to  have 
executed  a  s])ecial  survey  of  the  lands  within  which  the  coal  sought 
to  be  purchased  lies.  This  plan,  if  adopted,  will  enable  the  Govern- 
ment to  control  and  dispose  of  all  the  surface  not  needed  in  coal 
mining  operations  and  to  dispose  of  the  timber  separately  from  the 
land,  and  will  permit  the  sale  and  extraction  of  coal  both  on  the 
unreserved  public  lands  and  in  national  forests  without  allecting  the 
control  or  disposition  of  the  timber  on  the  public  lands  by  the  Secre- 
tary of  the  Interior,  or  within  national  forests  by  the  Department  of 
Agriculture.  The  above  suggestions  with  reference  to  the  dis|)osi- 
tion  of  coal  deposits  are  equally  a])plical)le  to  the  oil  a^id  gas  fields 
in  the  jjublic  domain,  and  similar  legislation,  as  applicable  to  lands 
containing  the  same,  is  herein'  recommended. 

Dry  farming,  or  the  raising  of  crops  in  seniiarid  regions  by  special 
methods  of  agriculture,  has  passed  the  experimental  stage  in  many 
localities.  Xo  law  adapted  to  the  entry  of  lands  suitable  for  this 
purpose  exists,  as  the  desert-land  law  is  inapplicable  and  the  home 
>tea(l  law.  besides  requiring  residence,  is  too  restricted  in  the  area  of 
land  that  may  be  entered. 

I  therefoiv  recommend  llie  cnaclnicnl  (d"  a  measure  applicable 
only  to  those  States  and  Territoi'ies  containing  seiniarid  lands,  per- 
mitting the  entrv.  under  the  agricultural  classilication  above,  by  any 
([ualified  resident  citizen  of  the  State  or  Territory  where  the  land 
sought  to  be  entered  is  situated,  of  not  exceeding  (".40  lu  res  of  land 
(in  as  compact  a  form  as  nossible)  not  capable  of  artificial  irrigation, 
which  does  not  contain  suffici(>nt  moisture  to  i)roduce  a  natural  growth 
of  trees,  and  which,  because  of  the  fact  that  it  d(K's  not  furnish  po- 
table water  suflieient  for  domestic  iis«'  or  because  of  other  conditions 
arisin"--  out  of  the  semiariditv  of  the  land,  is  not  suitable  for  eontiini- 
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Oils  habitation.  Residence  should  not  be  required  as  a  prerequisite 
to  patent,  but  proof  should  be  required  of  the  planting  and  raising  of 
consecutive  crops  of  valuable  agricultural  products  (other  than  native 
grasses)  for  a  fixed  period  before  final  proof:  provided,  however,  that 
careful  restrictions  be  imposed  to  insure  that  the  entries  are  made  for 
the  sole  use  and  benefit  of  entrvmen  for  the  purpose  of  actual  cultiva- 
tion and  not  to  increase  range  holdings,  create  monopolies  of  land,  or 
other  abuses. 


[Extracts   from   report  of   Hon.   Fred   Dennett.   Commissioner  of  tlie  (General    Land   Office, 

for  tlie  year  1908.] 

The  recommendations  of  my  predecessor  in  regard  to  needed  legis- 
lation are  reiterated,  especially  those  with  reference  to  coal  lands. 

LANDS    I  XDER    KECLA.M ATIOX     PRO.IECTS. 

Experience  has  proven  that  land>  which  are  to  be  l)rought  under 
an  irrigation  project  should  be  withdrawn  from  all  kinds  of  entry  at 
the  time  of  the  announcement  of  the  enterprise.  Under  the  present 
law  the  lands  are  open  to  homestead  entry  immediately  upon  the 
declaration  of  the  project.  Compliance  with  the  homestead  law  is 
thereafter  necessary.  The  water  can  not  be  brought  upon  the  lands 
for  several  years  after  the  entries  are  made.  Until  the  water  is  fur- 
nished the  flesert  character  of  the  land  precludes  growing  of  crops 
to  furnish  means  of  sustenance  for  the  settlers.  Great  hardships 
have  resulted.  At  the  time  of  the  approval  of  the  project  the  lands 
should  be  Avithdrawn  from  settlement  and  entry  until  the  water  is 
ready  and  then  restored  to  entry  in  the  manner  now  adopted  in  the 
case  of  Indian  reservations. 

A  general  withdrawal  of  this  character  Avould.  in  addition,  not  only 
operate  to  relieve  the  Reclamation  Service  from  certain  difficulties 
encountered  in  carrying  out  its  work  where  entries  had  already  been 
made,  but  would  also  relieve  this  office  from  greater  difficulties  aris- 
ing from  the  adjustment  of  existing  homestead  entries  to  the  farm 
units  upon  the  opening  of  the  lands  after  the  completion  of  the  project. 

i:i(;iiTs   (IF    WAV. 

Attention  should  he  called  to  the  uece>sity  of  legislation  bringing 
together  and  harmonizing  the  various  acts  granting  rights  of  way 
for  various  purposes  over  the  public  lauds. 

Hills  have  been  intr(Kliiced  from  time  to  time,  as  heretofore  rec- 
onniiendcd.  looking  toward  this  end.  but  they  have  not  yet  resulted 
in  the  necessary  relief  from  the  difficulties  arising  in  the  administra- 
tion of  the  various  acts  bearing  upon  this  subject.  Especially  is 
legislation  desirable  looking  toward  the  termination  of  rijjfhts  that 
have  been  granted  under  such  an  act  as  that  of  March  8.  ISOl,  sections 
18  to  21  (2()  Stat.  L..  lOl).')).  granting  rights  of  way  for  canal  and 
ditch  purposes.  This  act.  like  the  railroad  right-of-way  act  of  March 
•\,  1K7.")  ( IH  Stat.  L..  4S'i).  grants  an  easement  over  public  lands  that 
can  not  be  terminated  for  nomiser  without  some  declaration  of  for- 
feiture, eithei-  bv  CoiiL^ress  or  bv  the  courts. 
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In  the  case  of  the  railroad  right-of-way  act,  relief  was  granted  bv 
the  act  of  June  !>().  IDOG  (84  Stat.  L..  482),  declaring  forfeited  to  th'e 
United  States,  with  certain  limitations,  such  rights  of  way  where  the 
proposed  line  of  road  had  not  then  been  constructed. 

The  necessity  for  tliis  legislation  arises  froiu  the  accuniuhilion  of 
mere  j)aper  rights  of  way  that  lie  as  a  burden  upon  the  public  lauds, 
which  must  first  be  removed  before  the  (lovernuient  or  private  indi- 
viduals can  assert  rights  that  otherwise  exist  to  the  public  domaiu. 

The  history  of  the  creation  of  any  of  our  national  forest  reserves, 
or  undertakings  under  the  reclamati<m  act.  is  full  of  illustrations 
along  this  line.  To  relieve  the  public  doinain  of  such  charges  as 
these,  through  pr(X'eedings  in  the  courts,  is  at  all  tiuies  very  expensive 
and  attended  with  unich  delay. 

I'uder  your  instructions  an  exhaust i\c  examination  is  being  made 
in  the  field  of  all  rights  of  way  for  the  |)urp(>se  of  ascertaining 
whether  they  have  been  ])ut  to  the  use  for  which  they  were  granted. 

ADMIN ISTK ATIVE    LA \\' . 

For  the  purpose  of  the  better  enforcement  of  the  laws  ah'eady  on 
the  statute  l)Ooks  the  enactment  of  legislation  covering  the  following 
subjects  is  earnestly  recommended  : 

1.  To  punish  persons  who  fraudulently  obtain  or  attempt  to  ol)tain 
title  to  ])ublic  lands,  and  for  other  purposes.  Tiie  lack  of  any  statute 
which  specifically  provides  for  the  punishment  of  persons  who  fraud- 
ulently obtain  or  attempt  to  obtain  title  to  public  lands  embari-asses 
the  proper  administration  of  the  public-land  laws.  Heretofore  such 
offenses  have  been  prosecuted  under  the  statute  punishing  conspiracy 
to  defraud  the  Government  and  under  the  laws  prescribing  penalties 
for  perjury  and  subornation  of  ])erjurv.  It  is  often  difficult,  if  not 
impossible,  to  prove  either  a  conspiracy  or  subornation,  and  many 
cases  are  now  i)ending.  and  others  will  arise,  where  the  need  for  a 
more  comprehensive  statute  than  we  now  have  is  very  urgent.  Also 
there  is  not  any  statute  which  authorizes  the  i)unishment  of  an  at- 
tempt to  fraudulently  acquire  title. 

•2.  To  empower  officers,  clerks.  insi)ectoi-s.  agents,  and  emi)loyees 
to  administer  oaths,  and  for  other  purposes.  There  is  not  now  any 
statute  sufficiently  comprehensive  to  meet  the  needs  indicated  by 
caption  of  this  paragi-aj^h.  Section  188.  Revised  Statutes  of  tlie 
United  States,  provides  that  any  officer  or  clerk  of  this  department 
detailed  to  investigate  fi-auds  against  the  (iovernment  or  irregulari- 
ties or  misconduct  on  the  part  (►f  its  olfic-cis  slialM)e  authorized  to 
administer  oaths,  and  the  (piestion  is  likely  to  arise  as  to  whctlicr 
any  officer  who  is  not  especially  detailed  to  "the  duty  of  investigating 
particular  cases  has  the  j)ower  to  administer  an  oath.  Again,  it 
is  proi)osed  to  provide  a  method  by  which  the  special  agents  of 
this  office  can  compel  witnesses  to  a|)|)ear  before  judges  or  clei-ks 
of  courts.  niiit(>(|  States  commissionei-s.  oi-  registers  and  re«-eivers 
and  disclose  the  fads  of  their  knowledge  relative  to  any  niattei;  nndei- 
in\estigation. 

Sections  184.  18;'),  and  ISC),  Ivevised  Statutes  of  the  Tniteil  State.-, 
and  the  act  of  Julv  2.").  1882  (22  Stat.  L..  17.')).  aiithori/e  a  ^)roceeding 
of  this  kind  in  all  cases  where  the  fraudulent  character  of flaims  or 
jx'nsions  is  under  investigation.  I)ut  there  is  no  statute  which  itt  any 
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way  enables  this  office  to  compel  the  disclosure  of  material  testi- 
mony in  advance  of  an  investigation  before  the  grand  jury  or  trial 
before  United  States  land  officers  or  courts.  The  lack  of  this  power 
often  results  in  mi>trials.  because  of  the  unwillingness  of  persons  hav- 
ing knowledge  of  pertinent  facts  to  disclose  that  knowledge  until  they 
are  produced  a>  witnesses  before  the  grand  jury  or  at  the  trial.  This 
leads  to  the  nccunudation  of  unnecessary  and  burdensome  cost  to  the 
Government,  and  greatly  weakens  the  administration  of  the  law.  It 
is  not  seen  why  officers  charged  with  the  detection,  investigation,  and 
punishment  of  persons  who  attempt  to  defraud  the  Government 
through  the  ac(iuisiti<m  of  public  lands  should  not  be  given  the  same 
power's  Avhich  Congress  has  heretofore  given  to  special  agents  who  are 
charged  with  the  investigation  of  pension  fiauds  which  often  involve 
small  amoinits  of  money. 

3.  To  amend  an  act  providing  for  the  compulsory  attendance  of 
witnesses  before  registers  and  receivers  of  land  offices.  The  act  of 
January  31.  1903.  authorizes  the  compulsory  attendance  of  witnesses 
in  trials  affecting  public  lands.  In  construing  this  act  the  Comp- 
troller of  the  Treasury  has  so  limited  its  provisions  that  it  is  impos- 
sible to  compel  the  attendance  of  a  witness  at  a  hearing  held  outside 
of  the  county  in  which  he  is  subpoenaed.  The  enforcement  of  the 
act.  as  thus  construed,  necessitates  the  taking  of  testimony  in  as 
many  different  places  as  there  are  witnesses  residing  in  different 
counties.  This  imposes  much  additional  and  unnecessary  cost,  and 
the  expenditure  of  a  large  amount  of  unnecessary  time  by  the  agents 
charged  with  the  duty  of  examining  the  witnesses.  At  present  the 
Government  must  in  each  trial  case  ask  for  hearings  before  an  officer 
in  each  county  in  which  its  witnesses  may  reside,  and  a  special  agent 
must  attend  each  of  such  hearings  or  depend  upon  depositions  taken 
in  his  absence.  This  practice  also  results  in  the  Government  dis- 
closing all  its  evidence  in  the  case  prior  to  the  tinal  hearing  and 
enables  the  defendant  to  put  his  witnesses  on  the  stand  knowing 
exactly  what  he  must  disprove.  An  amendment  should  be  adopted 
which  will  authorize  the  summoning  of  a  witness  residing  in  any 
given  land  district  to  appear  before  the  local  office.  It  can  not  be 
said  that  it  will  work  an  unnecessary  hardship  or  impose  an  unusual 
burden  upon  the  witnesses,  since,  under  the  act  to  be  amended,  the 
witness  is  to  receive,  in  advance  of  his  attendance,  his  fee  for  one 
day's  attendance  and  his  mileage  fees  before  he  can  be  compelled  to 
attend. 

4.  To  i)r(>vi(le  for  the  punishment  of  officers  who  attach  false  jurats 
or  crrtiHciilcs  to  affidavits,  or  papers,  and  for  other  [)urposes.  The 
admiuistratiou  of  the  public-land  laws  calls,  at  almost  every  turn,  for 
the  establishuient  of  essential  facts.  These  facts  can.  in  most  in- 
stances, be  established  only  through  the  affidavits  of  the  applicants, 
yet  there  is  no  federal  statute  which  safejiuards  the  execution  of  affi- 
davits or  couiiM'ls  an  honest  performance  on  th?  part  of  the  officers 
befor<>  w  liom  they  are  executed.  A  designing  or  unscrupulous  officer 
may.  with  impuuily.  attach  a  false  jurat  by  certifying  that  the 
affiant  was  per.-oually  known  to  him.  when,  in  fact,  he  did  not  know 
him.  or  that  the  witness  aj^peared  before  him  and  was  sworn  to  his 
affidavit  by  him.  when,  in  fact,  he  did  not  appear.  Many  cases  have 
arisen  in  comiection  with  the  public-land  laws  in  which  the  affiant 
nanietl   in  tin-  affiilinil    ,vas  imjKMsonated.  and  others  have  arisen  in 
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which  the  jurat  was  attached  without  any  oath  having  been  udniin- 
istered.  "Where  witnesses  are  impersonated  it  is  practically  impos- 
sible to  identify  the  impersonator,  and  when  no  oath  is  administered 
it  is  impossible  to  sustain  an  indictment  for  perjury. 

The  passage  of  these  bills  is  especially  essential  to  the  proper 
administration  of  the  public-land  laAvs,  and  it  is  urged  with  emphasis 
that  they  be  enacted.     *     *     * 

SURVEYS. 

I  repeat  the  recommendation  made  by  my  predecessor  that  author- 
ity should  be  given  to  the  Secretary  of  the  Interior  to  cause  the  sur- 
veying of  the  public  lands  to  be  made  by  surveyors  directly 'under 
his  charge  in  addition  to  the  contract  system.  In  many  States  the 
remaining  unsurveyed  lands  are  those  w^hich  are  difficult  of  access 
and  of  survey.  Under  the  contract  system  it  is  found  that  the  work 
is  undertaken  by  deputies  who  have  not  fully  advised  themselves  of 
the  difficulties  ahead  of  them  and  who,  in  consequence,  default  or 
are  very  backward  in  the  completion  of  their  contracts,  causing 
vexatious  delays  in  the  administration  of  public-land  matters.  It  is 
an  admitted  fact  that  hundreds  of  thousands  of  dollars  will  have  to  be 
expended  in  resurveys.  owing  to  paper  surveys  made  and  paid  for 
prior  to  the  date  of  our  inspection  S3^stem.  The  contract  system  is 
not,  even  under  inspection,  entirely  satisfactory,  and  the  authority 
asked  for  ought  to  be  given  the  Secretary. 

In  further  support  of  my  position  I  would  respectfully  submit  the 
following  excerpts  from  a  letter  received  from  one  of  the  most  com- 
petent surveyors-general  now  in  the  service : 

As  is  generally  understood  by  those  familiar  with  the  nuitttT  ilic  iireseut 
system  is  cumbersome  and  in  many  ways  unsatisfactory.  The  great  length  of 
time  consumed  between  the  receipt  by  this  otHce  of  a  settler's  application  for 
the  survey  of  his  land  and  the  date  when  he  is  at  liberty  to  uiaUe  his  entry  is 
a  discouragement  to  the  homesteader,  and  the  constant  in(piiries  and  criticisms 
received  by  this  office  are  an  aunoyance  and  it  is  often  difficult  to  give  a  retisttn 
for  such  seemingly  unnecessary  delay  that  is  satisfactory  to  the  one  making 
such  inquiry. 

'I'he  iiiost  i-raclical  way  of  relieving  this  condition  aiijiears  to  be  tlie  ai»p<»int- 
ment,  by  your  office  for  ejich  district,  of  a  corps  of  comi)etent  sirr\  eyors  on  salary, 
who  shoiild  be  iilaced  under  the  <tirection  of  the  surveyor-gtMieral  of  such  survey- 
ing district.  In  this  way  the  n««cessity  of  an  eNamination  of  the  tiehl  work 
would  be  dispensed  with."  tln's  doing  away  with  tl;at  much  delay  and  expense. 
The  present  system  has  reached  a  stage  where  it  is  almost  iniiiossible  to  secure 
good  men  to  Ilo  the  work.  Tlu-  lowest  bidders  are  as  a  rule  nuMi  of  little  ex- 
perience, who  through  ignorance  submit  bids  that  encourage  li;isty  ami  erratic 
work  and  necessitating  in  nii>st  ciises  the  delay  of  I'efurning  llie  deputy  to  the 
field   to  make  coi-iiM-tioiis. 

This  office  is  coustiintly  in  rec«'ilil  of  coninuniicalions  fi-om  settlers  protesting 
against  the  erratic  and  fraudulent  surveys  of  fownshi|)s  made  under  contracts 
dating  back  mauv  vears.  Sooner  or  later  tln-.se  townslii|is  will  have  to  be  re- 
surveyed,  and  in  "case  the  work  is  undertaken  by  tin-  (Jovernment  1  wonM  par- 
ticularlv  recouunend  that  on  account  of  the  great  amount  of  i-reliniinary  sur- 
veying "necessary,  the  work  Im-  do!M«  by  men  of  known  ability  sele.tc<l  by  voiir 
office,  or  this  office,  to  b«'  jaid  per  diem  or  a  monthly  salary. 

WnilDltAW   \1.  t'l     IltltKiAlU,!',   Ainu  l.ANUS. 

An  intelligent  and  ecoiiomic  disposal  of  the  remaining  pul)li«-  lands 
demands  that  every  acre  shall  be  preserved  for  its  givalest  use.  I  ho 
policy  of  Congress  has  been  to  otfer  homes  on  the  lands  (o  tho<(»  who 
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are  anxious  to  obtain  them.  As  long  as  lands  can  be  found  capable 
of  producinof  crops  the  way  is  plain.  The  reclamation  act.  so  called, 
showed  the  evident  intent  of  Congress  to  continue  the  policy  of  pro- 
ending  the  gi-eatest  number  of  homes  possible  on  the  public  domain. 
The  logical  sequence  is  to  take  the  necessary  steps  to  hold  irrigable 
lands,  which  without  water  can  not  funiish  homes,  for  future  irriga- 
tion. 

Xo  more  important  work  for  the  general  welfare  is  now  Ijeing  done 
than  that  performed  under  the  act  of  June  17.  1902.  Successful  irri- 
gation works  have  also  been  inaugurated  under  the  Carey  Act  and 
great  general  good  has  resulted  therefrom.  It  is  to  the  manifest 
advantage,  therefore,  of  the  people  of  the  United  States  that  every- 
thing possible  be  done  to  further  the  re^'lamation  of  the  public  lands. 
The  result  of  successful  irrigation  and  its  effect  on  values  is  wel' 
known.  An  acre  of  land  of  no  prior  value  speedily  reaches  a  prio 
of  from  $100  and  up  after  water  has  been  successfully  brought  upon 
it.  This  knowledge  has  introduced  a  new  character  of  speculation, 
to  prevent  which  there  is  no  law  on  the  statute  books.  Land  of  n<> 
present  value  for  farming  or  other  purposes  is  taken  simply  in  the 
hope  that  'the  increasing  demand  and  consequent  higher  values  for 
irrigated  land  will  bring  the  tract  within  an  irrigation  project.  So 
it  is  that  when  an  irrigation  project  is  initiated  it  is  found  that 
a  large  proportion  of  the  area  is  either  entered  or  in  private  owner- 
sliip  and  held  in  tracts  of  KiO  acres  or  larger,  though  the  land  with- 
out water  is  inca])able  of  growing  crops.  Thus  the  true  purport 
of  the  act  of  1902.  namely,  the  furnishing  of  homes  for  the  landless 
settler  on  tracts  of  a  size  capable  of  providing  a  living  and  reasonable 
competency  for  the  average  family,  is  defeated.  Practical  experi- 
ence shows  that  80  acres  with  water  is  the  maximum  unit  a  family 
requires  in  intensive  farming.  ^Ylien  the  land  is  already  held  in 
tracts  of  160  acres,  there  is  only  one  home,  where  two  or  more  homes 
ought  to  be  established.  The  result  is  the  additional  homes  are 
secured  only  by  paying  a  fancy  price  to  the  speculator,  and  the  object 
of  the  reclamation  act  is  to  that  extent  defeated. 

A  similar  difficulty  confronts  the  States  under  the  Carey  Act.  As 
soon  as  a  project  is  understood  to  be  under  way  claimants  under  the 
de.sert-land  and  other  acts  flock  to  the  spot.  The  land  is  thus  entered 
and  the  Carey  Act  applicants  nece.ssjirily  abandon  the  project  or  pay 
the  speculators  to  vacate. 

The  projier  step  to  take  would  Ije  to  classify  the  lands  of  the  United 
States  in  order  to  ascertain  what  public  lands  (which  in  their  present 
condition  are  incapable  of  ati'f)rding  a  home)  are  su.-^ceptible  of  irriga- 
tion up  to  a  cost  even  much  greater  than  that  now  entertained  by  the 
Reclamation  Service,  and  to  withdraw  these  lands  from  entry  await- 
ing the  time  when  they  can  by  irrigation  be  made  homes  either  under 
the  United  States  Government  or  under  the  Carey  Act.  It  will  be 
only  a  comparatively  few  years  before  an  irrigation  j)roject  which  will 
co.st  as  iiigh  as  $200  an  acre  will  be  considered  practicable,  the  uuirket 
for  the  land  justifying  such  an  expenditure.  No  one  can  be  hurt  by 
sucli  a  withdrawal,  for  desert  land  which  can  not  be  reclaimed  by  the 
individual  etiort  of  a  settler  can  never  become  a  home  until  water  is 
brougiu  to  it  by  the  (iovernment.  State,  or  by  the  expenditure  of  vast 
sums  by  ))ri\ate  entei-pi-ise. 


KEFORM    OF   THE   LAND   LAWS.  43 

The  cost  of  classification  would  not  he  very  <;reat  and  the  i)eneHts 
conferred  in  pre8ervin<r  the  lands  for  actual  homes,  until  such  time  as 
reclamation  may  he  had,  would  fai-  outweiLdi  tlic  immediate  expenses. 

RESTORATION   OV  LANDS  TO   f^NTRV. 

A  law  should  he  enacted  governing  restorations  of  ail  laiid>  to  cntiy. 
which  would  authorize  the  adoption  of  a  method  similar  to  thai  now 
in  use  in  opening  ceded  lands  on  Indian  reserves.  This  has  heen 
found  to  be  very  successful  in  its  administration  and  gives  an  equal 
opportunity  to  all  ajiplicants,  of  either  sex,  and  to  the  weak  and  the 
strong  alike.  Regulations  have  been  adopted  with  a  view  to  giving 
home  seekers  equal  opportunities,  but  it  has  been  iiiii)ossil)le  under 
the  limited  authority  vested  in  the  Secretary  of  the  Interior  to  reach 
a  satisfactory  solution.  There  is  a  House  bill  |)ending  on  this  (|ues- 
tion  which  should  become  a  law. 


f Extracts  fiom  the  ropoit  of  Hon.  I'red.  Dennett.  Commissioncf  of  the  (Jcni-ral  Land  Office, 

for  the  year  1900.] 

I  call  especial  attention  to  the'  recommendations  made  l)y  you  as 
Connnissioner  of  the  (leneral  Land  Office  with  regard  to  needetl  legis- 
lation with  resi)ect  to  the  timber  lands  and  coal  lands  of  tlie  I'uited 
States.     *     -     - 

These  reconnnendations  were  again  bi'ought  forward  in  my  i-cport 
last  year,  and  especially  the  recommendations  with  icgard  to  the 
disposal  of  coal  lands.  I  also,  in  my  report,  made  an  added  recom- 
mendation in  regard  to  ii-rigable  arid  lands,  in  the  hope  that  Con- 
gress might  pass  some  legislation  under  the  terms  of  which  these 
lands  could  be  preserved  foi-  the  United  States,  in  order  that  when 
money  was  available  for  their  reclamation  they  might  b(>  opened  as 
public  lands,  and  in  this  way  the  givatest  amount  of  home-  provided 
at  the  least  cost  foi-  those  who  desired  them. 

No  general  legislation  has  been  enacted  covering  any  of  these 
j^oints. 

CO. \I, -I. AND    i.E(;isi.Ario\. 

.Attention  is  called  to  this  l)ccause  of  the  demand  for  the  eon-erva- 
tion  of  the  natural  resources  and  because  of  the  entire  inadeciuaey 
of  present  legislation  either  for  the  conservation  or  for  the  proper 
development  of  either  coal  or  oil  lands.  In  his  message  to  Congress 
at  the  beginning  of  the  iir.--t  session  of  the  Sixtieth  Congie-s.  Presi- 
dent Roosevelt  indorsed  your  recommendation  in  the  following  words  : 

III  my  jii(l«iiieiil   tlie  (;<iv«'riinieii!  slic.iild  liave  tiie  rifrlit  to  Ueep  Hie  f 'f  Hie 

ceal,  (»ii.  niul  «:is  fields  in  its  own  i.essessioii  Jiiicl  !<>  lease  tile  ri.Lil'.ls  K.  <le cloi. 
tlicni  iimler  proper  ret;nliilions :  or  else,  if  liu-  Coimress  will  not  ii.lopl  this 
inetluMl.  tlie  coal  deposits  should  I.e  sold  under  liniitalioiis.  to  eoiisrrve  tlH'iii  as 
public  utilities,  the  ri^'lit   lo  mine  <o;il  l.ein^'  seiMiiiled  from  th.>  IllU'  lo  the  soil. 

After  this  indoi^enieiit  of  vour  recommendation.  IMvsideiit  l{oo>e- 
\elt,  recognizing  the  abvuiditv  of  prex'iit  limilalioii  in  icgaid  k.  area, 
a. hied: 

The  reiinliili..ns  should  pormit  .-oiil  hinds  to  1...  worUe,!  in  snlliri.Mil  .piiinlUy 
hv  the  several  rorponitions.  The  present  limilMtions  hnve  h.-en  .ihsiird.  e\e««ss- 
ive,  iiiid  serve  lu."  ust-tiil  imrpnsi-.  :iiid  often  render  it  ne.rss.iry  llmt  there 
should  he  .•illier  fnind  or  elso  ;d..-indonment  of  ili."  work  of  i;.«llm«  oui   th.>  eo:.i. 
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The  conditions  Avhicli  existed  then  exist  to-da3\  and  the  situation 
which  is  thus  created  and  which  was  recognized  "by  President  Roose- 
velt is  as  intolerable  now  as  it  was  then. 

Any  legislation  in  regard  to  the  disposal  of  coal  lands  by  lease  or 
otherwise  should  contain  a  strong  antitrust  clause  and  a  provision 
which  would  prevent  any  agreement  to  abstain  from  mining  the  coal. 
If  it  should  be  determined  to  lease  on  a  royalty,  then,  unless  such  a 
clause  be  inserted  so  that  open  competition  may  be  maintained,  the 
charge  of  the  royalty  will  mean  nothing  more  than  that  the  public 
will  pay  the  additional  price.  This  would  not  in  any  way  relieve  the 
situation. 

PRIMARY   ASSETS. 

As  set  forth  in  the  citation  from  your  report  when  Commissioner 
of  the  General  Land  Office,  the  laws  should  be  so  changed  as  to  treat 
each  primar}'  asset  in  the  public  lands  separately,  disposing  of  the 
surface  of  the  land  generally,  for  agricultural  and  grazing  purposes, 
disposing  of  the  merchantable  timber  thereon  under  some  ec{uitable 
arrangement  which  will  permit  of  its  removal  without  hindering  or 
delaying  the  agriculturalist.  The*  coal,  other  fuels,  and  phosphates 
should  be  offered  upon  a  sale,  lease,  or  royalty  basis,  as  required  for 
economic  uses;  the  metals  and  other  minerals  of  uncertain  deposi- 
tion should  be  left  to  the  free  and  o^jen  exploration  of  miners  and 
prospectors. 

ALASKA    COAL    LAXDS. 

At  the  time  of  writing  this  report  no  patents  have  been  issued  on 
applications  under  the  coal-land  laws  for  coal  lands  in  Alaska.  No 
applications  are  on  file  in  the  Interior  Department  under  the  act  of 
May  28.  1908.  Thirty-three  entries  have  been  made  for  coal  lands 
and  are  now  pending  under  the  act  of  June  ().  1900.  and  the  act  of 
April  28.  1904.  These  ai)]3lications  are  under  entries  made  at  the 
Juneau  land  office  at  periods  from  February.  1907.  to  October.  1907. 
and  have,  therefore,  been  pending  for  two  years  or  more.  These 
applications  are  being  heard  on  the  allegation  that  the  entrymen  had 
agreed  to  combine  their  holdings  after  patent  issued  in  excess  of  the 
amoimt  alloAved  by  law. 

The  act  of  June  (>.  1900.  briefly,  extended  the  public-land  laws  of 
the  United  States,  so  far  as  relating  to  coal  lands,  to  the  district  of 
Alaska.  It  was  soon  found,  however,  that  this  was  not  applicable, 
inasmuch  as  the  lands  in  Alaska  were  unsurveyed  and  the  coal-land 
laws  of  the  United  States  applied  to  surveyed  lands  only.  The  act 
of  April  28.  1904.  was  passed  for  the  purpose  of  relieving  the  situa- 
tion and  to  enable  applicants  to  locate  coal  lands  upon  unsurveyed 
lands,  and  to  provide  for  the  survey  thereof.  The  act  of  May]^8. 
1908,  entitled  ''An  act  to  encourage  the  development  of  coal  deposits 
in  the  Territory  of  Alaska,"  authorized  the  consolidation  of  clamis 
into  one  single  claim,  location,  or  purchase,  not  to  exceed  2.500  acres 
of  contiguous  land.  The  authority  of  consolidation  in  this  manner  is 
limited  by  tiie  act  lo  those  persons  who  made  locations  without  any 
understanding  between  themselves  of  cooperation,  but  who.  after  loca 
tion  and  prior  to  entry  in  the  local  land  office,  agreed  to  so  cooperate. 
In  all  cases  the  location  must  have  been  made  i)ri()r  to  November  12, 
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lOOC),  or  in   acconlaiicc   witli  circular  of   iiist ructions   issued   by   the 
Secretary  of  the  Interior  May  10.  1007. 

On  November  12,  1900,  by  order  of  the  Secretary  of  the  Interior, 
the  coal  lands  were  withdrawn  from  further  entry,  and  remain  so 
withdrawn.  Every  etfort  is  being  made  to  determine  the  facts  in  all 
these  Alaska  cases. 

The  fact  that  160  acres  for  an  individual  and  640  acres  for  a 
corporation  of  coal  lands  are  entirely  inadequate  to  warrant  the 
expenditure  of  the  svuns  of  mone}'  necessary  to  successfully  open  up  a 
coal  mine  has  been  g^enerally  recognized.  That  which  is  true  in  the 
States  is  certainly  still  more  true  of  lands  in  remote  regions  like 
Alaska.  This  being  so,  it  is  hardlj^  probable  that  any  man  would 
take  up  100  acres  of  land  in  Alaska  with  the  honest  purpose  of  ex- 
ploiting it  himself;  if  the  withdrawal  of  November  12,  1900,  were 
revoked  under  present  conditions,  it  is  practically  certain  that  lands 
would  be  entered  for  the  sole  purpose  of  specnilation  and  for  sale  to 
the  highest  bidder.  This  would  render  possible  the  monopolization 
of  the  coal  lands  through  purchase  by  large  syndicates.  If  intent  of 
development  existed,  it  could  only  be  carried  out  by  the  cooperation 
of  the  locators  and  in  agreement  to  combine  areas  in  excess  of  the 
amount  allowed  by  the  existing  law.  which  would  therefore  be  not 
permissible. 

The  act  of  May  28,  1908.  aimed  to  be  liberal  in  the  area  to  be  pat- 
ented but.  by  the  antimonopoly  clause  in  section  3,  stringent  in  its 
prevention  of  the  passing  of  lands  into  the  hands  of  monopolies. 
There  is  no  question  but  that  this  section  has  the  force  which  it  was 
intended  to  have.  The  act,  however,  is  limited  in  its  authorizing  of 
consolidation,  and  most  careful  scrutiny  will  be  passed  upon  all  ap- 
plications to  ascertain  whether  or  not  the  agreement  of  consolidation 
or  cooperation  was  not,  tentatively  at  least,  entered  into  prior  to  the 
location  of  the  lands.  There  is  no  argument  necessary  to  convince 
any  honest-minded  and  impartial  person  of  the  necessity  for  coal 
development  in  Alaska.  The  country  to-day  is  looking  to  Alaska 
for  its  greatest  production  of  mineral  wealth,  and  it  has  always 
heretofore  been  accepted  as  a  primary  principle  that  by  an  increased 
production  of  precious  metals  the  wealth  of  the  nation  is  largely 
enhanced.  It  has  been  the  history  of  this  country  •  that  the  free 
exploitation  of  the  precious  metals  is  of  great  benefit.  Any  attempt 
to  thwart  or  impede  such  production  Avould  be  a  national  disaster. 
Hand  in  hand  with  this  production  goes  the  call  for  coal,  especially 
in  a  country  in  which  the  climate  is  so  rigid  over  by  far  its  greatest 
area.  It  is^  to  be  hoped,  therefore,  that  Congress  will  take  hold  of 
this  vexed  question  and  settle  once  for  all  in  a  clear  and  explicit  man- 
ner how  the  development  of  the  Alaska  coal  fields  can  be  followed 
in  a  legal  fashion. 

Anv  legislation  Avhich  provides  for  a  sale  or  lease  of  larger  are^is 
of  the  coal  lands  should  contain  an  antimonopoly  clause  similar  to 
that  enacted  by  section  3  of  the  act  of  May  28,  1908. 

I'OWKK  (IK  TMK  COMMISSIONER. 

Congress  is  under  the  Constitution  given  full  control  over  tiie 
public  domain  and  its  will  alone  may  be  consulted  in  the  disposition 
thereof.     It  has  established  the  ollice  of  Commi.ssioner  of  the  (General 
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Land  Office  and  has  provided  that  under  the  direction  of  the  Secre- 
tary of  the  Interior  the  coniniissioner  shall  perform  all  the  execu- 
tive duties  appertainino:  to  the  survey  and  sale  of  the  public  lands, 
but  it  has  prescribed  the  manner  in  which  the  Mirvey  and  sale  of  the 
lands  shall  be  conducted  and  has  not  empowered  either  the  Secretaiy 
or  the  conunissioner  to  sell  or  to  withhold  from  disposition  public 
lands  except  in  the  manner  specifically  provided  by  law. 

The  statute  creatinir  any  executive  office  and  definin<r  the  duties  of 
the  officer  by  necessary  implication  restricts  the  powers  of  the  officer 
to  the  performance  of  the  duties  prescribed  and  tho.-e  reasonably 
incident  thereto.  It  is  not  necessary  that  the  legislature  shoidd  pro- 
hibit the  assumption  of  other  powers.  The  inclusion  or  recitation 
of  specific-  duties  excludes  the  power  or  authority  to  perform  others. 

In  the  disposition  of  the  public  domain  or  in  withh()lding  it  from 
.sale  or  entry  the  executive  officer  clothed  with  the  administration  of 
the  public-land  law  can  act  only  pursuant  to  the  laws  enacted  by  Con- 
gress. He  can  not  arbitrarily  sell  in  the  absence  of  legislative  sanc- 
tion nor  can  he  withhold  from  sale  that  which  Congress  has  directed 
to  be  sold.  He  can  not  deny  to  qualified  applicants  the  rights  to  use 
or  appropriate  the  i)ublic  land  conferred  by  law.  even  though  in  the 
opinion  of  the  executive  officer  it  would  be  better  to  withhold  the 
privilege  extended  to  the  individual  for  the  common  enjoyment  of 
all  people.  He  can  not  legislate,  nor  can  he  sub.stitute  his  judg- 
ment for  that  of  Congress.  To  prevent  fraud  and  in  aid  of  pro- 
posed legislation  to.  in  fact,  effectuate  the  will  of  Congress  he  may 
temporarily  suspend  from  disposition  portions  of  the  public  domain, 
but  he  can  not  permanently  declare  re>ervations  except  where  author- 
ized by  Congre>>. 

In  considering  the  enactment  of  legislation  for  the  purpose  of  con- 
trolling the  natural  resources,  it  must  be  borne  in  mind  that  it  is  of 
great  importance  that  every  encouragement  should  be  given  to  their 
proper  development.  To  prevent  by  unwise  legislation  their  use 
would  be  as  pernicious  to  the  public  a>  to  permit  exi>ting  resources 
to  pass  into  the  hands  of  monopolies. 

CONSERVATION    POWER   srFES. 

The  increase  of  population  in  the  AAVst  has  brought  forward  the 
possibility  of  the  use  of  its  gi-eat  water  powers. 

That  it  is  the  duty  of  the  Government,  either  acting  directly  or  by 
intrusting  it  to  individuals  to  utilize  these  vast  forces,  there  can  be 
no  (juestion.  It  has  not  heretofore  been  the  })olicy  of  this  Govern- 
ment to  uudertake  that  wliich  might  be  more  advantageously  accom- 
plished by  the  citizen.  The  brain  and  brawn  of  the  individual,  acting 
and  operating  for  the  benefit  of  himself  and  those  dependent  upon 
him.  have  produced  the  wealth  that  makes  this  country  the  richest 
nation  on  earth,  and  any  policy  which  would  substitute  the  activities 
of  the  (iovernment  foi-  those  of  the  private  citizen,  except  in  the  per- 
formance of  those  largei-  affairs  where  the  individual,  because  of  the 
immensity  of  the  undertaking.  I'efuses  to  act.  would  lie  a  mistake. 

These  forces,  which  are  now  held  in  common  ownership,  should 
not  pass  into  the  control  of  monopolies  and  unlawful  trusts,  nor 
>hould  they  be  withheld  from  use.  "\Miile  it  would  be  a  political 
blunder  to  permit  them  to  pass  into  the  exploitation  of  a  small  part 
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of  the  people,  it  would  be  an  ecoiioniic  erime  to  witliliold  them  per- 
manently from  all.  The  one  method  would  permit  a  pnvi  of  the 
people  to  enrich  themselves  at  the  expense  of  the  <rreat  majority,  or 
would  require  the  many  to  pay  tribute  to  the  few  in  order  to  eiijoy 
the  privileges  that  these  vast  forces  offer  to  all.  The  other  w(.uld 
destroy  all  opportunity  and  render  these  natui-al  resources  inert  iind 
worthless. 

The  public  lands  of  the  United  States  lyino-  between  the  meander 
lines  of  nonnaviijable  streams  oi-  lakes  and  such  streams  or  lal<e>  and 
underneath  such  bodies  or  streams  should  be  reserved  for  the  future 
use  or  disposition  by  the  (Jovernment;  and  all  tracts  of  pr.blic  land 
valuable  as  power  sites,  or  for  the  location  of  reservoirs,  the  con- 
struction of  dams,  and  other  works  necessary  or  incident  to  the 
utilization  of  the  water  power  of  the  various  streams  and  bodies  of 
water  should  be  reserved  for  the  u-e  and  control  of  the  (rovernnient. 
The  enactment  of  a  provision  of  law  of  reservation  similar  to  that 
found  in  section  "2>U8.  Revised  Statutes,  applicable  to  mineral  lands,  is 
suggested.  Such  a  law  would  prevent  tlie  appropriation  of  these 
lands  under  the  public  land  laws,  except  as  expressly  provided.  To 
protect  and  to  conserve  the  rights  of  the  Government,  the  law  declar- 
ing the  reservation  should  be  enacted  at  once  and  should  be  followed, 
if  provision  is  not  made  concurrently  therewith,  by  a  statute  which 
shall  declare  exj^ressly  the  manner  in  which  the  rights  to  these  lands 
may  be  obtained. 

In  the  past  Congress  has  in  a  number  of  instances  dechired  the 
i-eservation.  and  has  left  the  disposal  to  future  legislation,  wherein 
greater  time  and  thought  might  be  given  to  the  details  of  the  niethod> 
of  disposition,  and  it  may  be  that  such  will  be  the  will  of  ('ongres>- 
in  these  matters.  The  necessity  for  a  law  declaring  the  reservation 
is  so  cogent  that  no  furthe-r  discussion  is  deemed  necessary.  Any 
material  delay  in  providing  a  means  by  which  these  forci's  may  l)e 
utilized  would  work  a  great  hardship  on  all  the  people,  and  legisla- 
tion looking  to  thai  end  is  earnestly  recommended  at  the  coming 
session. 

Congress  certainly  should  declare  its  intention  in  an  unmistakable 
manner  in  regard  to  the  ([uestion  of  conservation  aijd  resei'vat ion. 
The  officers  of  the  (iovi'rmnent  are  entitled  to  receive  from  Congress 
a  clear  and  explicit  declaration  of  its  intention,  so  that  thei'e  can  l)e 
no  ambiguity  as  to  the  method  and  manner  in  which  they  are  to 
cari'v  out  the  law.  The  position  of  an  executive  officer  who  linds 
himself  between  the  millstones  of  a  jjopular  agitation  again>t  the 
granting  of  rights  and  the  demand  for  rights  under  law.s  which,  as 
thev  exist  to-dav.  would  ix'stow  them,  is  a  verv  unen\iai)le  one. 


ISi'iiiili'   l><)<iimcii(    No.    ISS.    IMI'ly-c-lirlini    ('iiiii:rfss.   s md  session.) 

ri  i\\.\(    i.wns  (  «iM  \i  i>^io.\. 

7'()  flu    S)  iiiif(    <(ii(l  Ilo'ist    of  licpK  St  iitdfhu  s: 

I  submit  hercwilh  tiic  |)reliminary  repoiM  of  ihe  pul)rK-  lands  coin- 
mission  appointed  l)y  me  October  -J-i.  liXC'..  (o  rejM.rt  upon  the  condi- 
tion. o|)eration.  and  effect  (d"  the  present  lanil  laws,  and  to  recommend 
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such  changes  as  are  needed  to  effect  the  largest  practicable  disposition 
of  the  public  lands  to  actual  settlers  Avho  will  build  permanent  homes 
upon  them,  and  to  secure  in  permanence  the  fullest  and  most  effective 
use  of  the  resources  of  the  public  lands.  The  subject  is  one  of  such 
great  importance  and  great  intricacy  that  it  is  impossible  for  the 
commission  to  report  in  full  thereon  at  this  time.  It  is  now  ready, 
hoAvever,  to  suggest  certain  changes  in  the  law  as  set  forth  in  the 
accompanying  report.  I  commend  these  suggestions  to  the  favorable 
consideration  of  the  Congress. 

Theodore  Roosevelt. 
AVhite  House.  March  7.  lOOJf. 


PARTIAL  REPORT  OF  THE  PUBLIC   LANDS  COMMISSION. 

Washington,  D.  C,  March  7. 1904. 
Sir  :  This  commission,  appointed  October  22,  1903,  to  report  to  you 
upon  the  condition,  operation,  and  effect  of  the  present  land  laws,  and 
to  recommend  such  changes  as  are  needed  tf)  effect  the  largest  practi- 
cable disposition  of  the  public  lands  to  actual  settlers  who  will  build 
permanent  homes  upon  them,  and  to  secure  in  permanence  the  fullest 
and  most  effective  use  of  the  resources  of  the  public  lands,  respectfully 
submits  the  following  partial  report : 

meetings  of  commission. 

During  the  month  of  December.  1903.  the  commission  sat  in  the 
office  of  the  Commissioner  of  the  General  Land  Office  to  receive 
recommendations  and  hear  the  arguments  of  all  who  might  appear 
before  it.  Notice  of  these  sittings  was  published  through  the  press 
and  special  in\dtations  to  be  present  were  extended  to  the  Public 
Lands  Committees  of  the  Congress.  Senators  and  Representatives 
and  others  appeared  before  the  commission. 

In  JanuaiT,  1904,  Messrs.  Pinchot  and  Newell,  of  the  commission, 
attended  the  meetings  of  the  National  Livestock  Association  and  of 
the  National  Woolgrowers'  Association  in  Portland,  Oreg.,  and  par- 
ticipated in  the  sessions  of  those  associations.  Returning,  they  also 
visited  Sacramento,  Cal. :  Reno,  Nev. :  Salt  Lake  City,  Utah :  Denver, 
Colo.;  Cheyenne,  Wyo.,  and  ccmferred  with  governors,  state  land 
boards,  public  officials,  and  citizens  generally,  and  discussed  the  ques- 
tions under  consideration  by  the  commission.  L^pon  the  return  of 
Messrs.  Pinchot  and  Newell  to  Washington  the  meetings  of  the  com- 
mission were  resumed. 

3IAGNITUDE  OF  PROBLEM. 

In  approaching  the  question  of  attaining  the  largest  practicable  dis- 
position of  the  public  lands  to  actual  settlers,  and  the  equally  impor- 
tant question  of  securing  the  most  effective  use  of  these  lands,  we 
appreciate  that  extremely  difficult  and  far-reaching  problems  are 
involved.  The  public  lands  embrace  in  area  very  nearly  one-third  of 
the  entire  extent  of  the  United  States  and  are  widely  scattered,  ex- 
tending from  the  Gulf  of  Mexico  to  the  Pacific  and  from  Canada  to 
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Mexico,  including  every  variety  of  topography  and  climate.  Exclud- 
ing Alaska  there  are  23  States  and  3  Territories  containing  public 
land.  This  includes  approximately  from  .^  to  Ofi  per  cent  of  the  area 
of  these  States. 

Often  in  any  one  State  the  conditions  are  sc>  diverse  that  the  man 
who  argues  for  certain  points  is  usually  found  to  base  his  argument 
iipon  conditions  which  exist  in  his  locality.  If  not  limited  by  geo- 
graphical environment  the  view  i>oint  is  almost  always  that  of  a 
special  industry,  such  as  sheep  or  cattle  raising,  irrigation,  etc..  and 
the  arguments  are  based  upon  a  knowledge  of  conditions  which  affect 
that  industry.  It  is  this  condition  which  has  led  to  the  presentation 
before  the  commission  of  irreconcilable  statements  of  existing  condi- 
tions, and  the  divergence  of  opinion  as  to  the  remedies  to  be  adopted. 
Certain  able  men  insist  that  the  public-lan'd  laws  are  sufficient,  and 
that  however  the  lands  are  disposed  of  they  will  ultimately  be  put  to 
the  best  use. 

Others  go  to  the  other  extreme  and  assert  that  nearly  all  of  the 
public-land  laws  should  be  repealed  or  modified,  that  they  are  incom- 
patible with  good  administration,  and  that  the  lands  now  being  dis- 
posed of  are  held  in  such  a  way  that  they  will  never  furnish  homes  to 
peoj)le  who  might  otherwise  enjoy  their  use. 

Between  these  two  extremes  there  is  a  broad  middle  ground,  occu- 
pied by  the  majority  of  persons  who  have  carefully  considered  the 
subject  and  who  agree  that  changes  should  he  unide  :iiid  that  the  land 
laws  should  be  simplified  and  codified. 

ANTIQI'ATED    LAND    LAWS. 

The  information  obtained  by  the  commission  through  the  confer- 
ences in  the  West  and  the  hearings  in  Washington  discloses  a  prevail- 
ing opinion  that  the  present  land  laws  do  not  fit  the  conditions  of  the 
remaming  public  lands.  Most  of  these  laws  and  the  departmental 
practices  which  have  groAvn  up  under  them  were  framed  to  suit  the 
lands  of  the  humid  region.  The  public  lands  which  now  remain  are 
chieflv  arid  in  character.  Hence  these  laws  and  practices  are  no 
longer  well  suited  for  the  most  economical  and  effective  disposal  of 
lands  to  actual  settlers. 

The  States  and  Territories  Avhere  lies  the  greater  part  of  the  public 
domain  are  progressing  rapidly  in  population  and  wealth,  but  not  in 
proportion  to  the  disposal  of  land.  In  spite  of  this  fact  and  of  the 
recognition  that  the  land  laws  might  be  improve<l.  there  is  a  general 
fear  of  change  and  a  wide  demand  that  the  present  laws  be  alhnvecl  to 
stand.  This  is  due  to  dread  of  the  introduction  of  unfamiliar  require 
ments  and  to  the  fear  that  new  enactments  may  recognize  piiysica 
conditions  even  less  than  the  present  ones,  and  may  be  even  le^s  suited 
to  the  needs  of  the  countrv.     Bv  the  use  of  practices  sanctioned  by 


custom,  the  people  have  heretofore  been  able  to  get  alonjL'  fairly  well; 
any  change  in  their  minds  is  associated  with  more  difficult  require- 
ments, and  they  dread  innovations  which  may  hinder  rather  than  lielp 

home  making.  ■  ,  i       •  *u 

The  changes  suggested  at  this  time  have  principal  bearing  upon  the 
control,  u.se.  and  disposal  of  the  forest  lands,  as  these  are  among  the 
most  valuable  af  the   lands   remaining  in   public  ownershi)'.      I  he 


S.  Doo.  283,  61-2- 


50  '.  REFORM    OF   THE   LAND   LAWS. 

repeal  of  the  timber  and  stone  act  will  unquestionably  cure  the  most 
obvious  defect  in  the  administration  of  the  public  lands.  Next  in 
importance  to  this  is  the  desert-land  law.  The  connnission  is  not  at 
present  prepared  to  suggest  radical  changes  in  this  law.  but  we  believe 
that  the  change  recommended  hereafter  in  this  report,  together  with 
a  more  careful  enforcement  of  the  law  itself,  and  especially  of  those 
provisions  which  relate  to  the  adequacy  of  the  permanent  Avater 
supply,  will  suffice  to  insure  good  results. 

TIMBER  AND  STONE  ACT. 

Under  the  act  of  June  8,  1878,  generally  known  as  the  timber  and 
stone  act.  there  has  lately  been  an  unusual  increase  in  the  number  of 
entries,  which  can  not  be  'accounted  for  by  an  increase  in  the  demands 
of  commerce  or  by  any  unusual  settlement  of  the  localities  in  which 
the  greater  part  of  the  entries  were  made.  In  1002  there  were  4.022 
entries  under  this  act,  aggregating  .545.253  acres,  while  in  1903  there 
were  12,249  such  entries,  aggregating  1,765.222  acres.  A  very  large 
proportion  of  these  entries  were  upon  timbered  land.  The  laAv  was 
enacted  to  meet  the  demands  of  settlers,  miners,  and  others  for  timber 
and  stone  for  building,  mining,  and  other  purposes.  There  is  much 
evidence,  however,  going  to  show  that  many  entries  have  been  made 
for  purposes  not  contemplated  by  the  Congress. 

Under  this  law  no  residence  upon  nor  cultivation  of  the  tract  en- 
tered is  required.  An  application  is  made  at  the  local  land  office  in 
the  district  in  which  the  land  is  situated  to  purchase  160  acres,  or  less, 
of  land  which  it  is  alleged  is  chiefly  valuable  for  the  timber  or  stone, 
as  the  case  may  be,  which  it  contains.  Advertisement  is  made  for 
sixt}'  daj^s,  naming  a  date  upon  which  evidence  will  be  offered  before 
the  local  land  officers  to  prove  the  character  of  the  land.  Upon  the 
day  named  such  proof  is  offered,  and.  if  deemed  sufficient  and  there 
being  no  protest  nor  allegation  of  fraud  or  collusion,  payment  at  the 
rate  of  $2.50  per  acre  is  made  and  final  receipt  is  issued.  This  prac- 
tically concludes  the  transaction,  the  issuing  of  the  patent  following 
in  due  course  of  time. 

The  only  gi'ounds  upon  which  the  entry  by  a  qualified  entryman 
would  be  refused  are  either  that  the  land  is  not  chiefly  valuable  for 
timber  or  stone,  or  that  entry  is  not  being  made  for  the  sole  use  and 
benefit  of  the  entryman,  but  for  speculative  purposes.  As  the  entries 
under  this  act  are  generally  made  for  the  timber  which  the  land  con- 
tains, proof  is  seldom  lacking  that  the  land  is  chiefly  valuable  for  tim- 
ber. It  is  very  difficult  to  prove  collusion  or  that  the  entiw  was  made 
for  speculative  purposes,  although  it  is  apparent  that  many  such 
entries  have  been  made. 

In  the  case  of  United  States  v.  Budd  (144  U.  S.,  154),  in  a  decision 
made  in  March,  1892,  the  United  States  Supreme  Court  said  (sylla- 
bus quoted)  : 

(1)  That  all  the  act  of  Jupe  3,  1878.  denounces  is  a  prior  agreement  l\v  which 
the  patentee  acts  for  another  in  the  purchase. 

(2)  That  M.  niiglit  rightfully,  go  or  send  into  that  vicinity  (the  vicinity  of 
the  land)  and  make  known  generally  to  individuals  a  willingness  to  buy  timber 
land  at  a  price  in  excess  of  that  which  it  would  cost  to  obtain  it  from  the  Gov- 
ernment, and  that  a  person  knowing  of  that  offer  might  rightfully  go  to  the  land 
office  and  purchase  a  timber  lot  from  the  Government  and  triinsfor  it  to  M.  for 
the  stated  excess  without  violating  the  act  of  .Tune  3.  1878. 
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The  coiiiinission  believes  that  Congress  did  not  intend  that  this  law 
should  be  used  for  the  acquisition  of  large  tracts  of  valuable  timber 
land  by  individuals  or  corporations,  but  it  has  been  used  for  such 
purposes.  Carefulness  and  vigilance  in  its  administration  can  not 
prevent  its  being  so  used.  A  great  number  of  such  entries  were  re- 
cently suspended,  but  the  most  rigid  investigation  failed  to  show  that 
any  considerable  proportion  of  them  had  been  nuide  in  violation  of 
the  law,  and  the  suspensions  were  removed.  The  fact  remains,  how- 
ever, that  inany  of  these  entries  were  made  by  nonresidents  of  the 
State  in  which  the  land  is  situated,  who  could  not  use  the  land  nor  the 
timber  upon  it  themselves,  and  it  is  api)arent  that  they  were  made  for 
speculative  purposes  and  will  eventually  follow  the  course  taken  by 
many  previous  similar  entries  and  become  part  of  some  large  timber 
holding. 

While  this  law  is  ada])ted  to  and  chiefly  used  for  the  accjuisition  of 
timber  land,  many  entries  have  been  made  under  it  where  it  was 
alleged  that  the  land  is  chiefly  valuable  for  stone.  There  is  no  doubt 
that  the  land  in  a  very  large  proDortion  of  such  entries  was  not  de- 
sired on  account  of  the  stone  which  it  contained,  but  for  the  purpose 
of  obtaining  control  of  water  or  to  add  to  other  holdings.  There  are. 
moreover,  other  laws  under  which  land  containing  stone  may  be 
entered. 

Our  conclusion  is  that  the  law  is  defective,  because  even  when  prop- 
erly administered  it  may  be  used  for  purposes  for  which  it  was  never 
intended,  and  we  recounnend  its  repeal. 

If  the  timber  and  stone  act  is  repealed  some  legislative  enactment 
will  be  necessary  providing  for  acquiring  timber  upon  the  public 
lands.  The  manner  in  which  timber  upon  Indian  lands  has  recently 
been  disposed  of  suggests  a  plan  for  the  disposition  of  this  timber 
upon  the  public  lands.  The  timber  is  advertised  and  sold  to  the  high- 
est bidder,  with  the  result  that  the  market  price  has  been  obtained. 

In  December,  1908,  there  were  two  sales  of  timber  upon  the  ceded 
portion  of  the  Chippewa  Indian  Reservation  in  Minnesota.  At  the 
first  sale,  on  December  5,  the  timber  upon  103,027  acres  sold  for 
$1,432,771,  an  average  price  of  $13.90  per  acre.  At  the  second  sale. 
on  December  28.  95  per  cent  of  the  timber  upon  72.856  acres  sold  for 
$1,218,132,  an  average  price  of  $16.70  per  acre.  The  amounts  to  hv 
received  from  the  various  purchases  are  calculated  up(m  the  estimated 
amount  of  timber  upon  the  land  at  a  stated  price  i)er  thousand  feet, 
board  measure,  but  (he  payments  will  be  based  upon  an  actual  scale  of 
the  logs  when  cut.  I^ogging  operations  now  in  i)rogress  indicate  that 
more  than  the  estimated  amount  of  timber  will  be  cut  from  these 
lands.  It  will  be  observed  that  but  95  per  cent  of  the  timber 
was  sold  at  the  last  sale,  the  renuiining  5  per  cent  being  reserved 
for  reforestation. 

The  average  pric(>  per  acre  of  both  sales  is  $15.06,  and  tlu'  land  is 
retained  for  subse(iuent  disjiosition.  Had  this  laud  been  disjiosed  of 
under  the  timber  and  stone  act  the  ))i'ice  would  have  i)een  $2.50  per 
acre  for  both  land  and  timber.  Tuder  these  sales  the  timber  on 
175,883  acres  sold  for  $2.(')50,903.  and  the  (Government  still  owns  the 
land.  If  this  land  had  been  disposed  of  under  the  timlier  and  stone 
act  the  (Government  would  have  received  for  both  land  ami  tinilter  the 
sum  of  $438,707,  a  ditl'erence  of  $2,211,196. 
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Some  means  should  be  provided  by  "which  the  matured  timber  upon 
the  unreserved  public  lands  may  be  sold,  not  only  for  the  use  of  indi- 
viduals, but  also  to  supply  the  demands  of  commerce.  There  is  now 
a  provision  of  law  for  the  free  use  of  timber  in  limited  quantities  for 
domestic  and  mining  purposes  which  meets  the  requirements  of  those 
needing  small  quantities,  but  there  is  no  provision  for  the  sale  of 
timber  except  from  forest  reserves. 

RECOMMENDATION    OF   SALE    OF   TIMBER. 

We  recommend  the  enactment  of  a  law  under  Avhich  it  shall  be  law- 
ful for  the  Secretary  of  the  Interior  to  sell  to  the  highest  bidder,  at 
public  outcry  or  otherwise,  under  such  rules  and  regulations  and  sub- 
ject to  such  conditions  and  restrictions  and  in  such  quantities  as  he 
may  prescribe,  the  right  to  cut  and  remove,  within  such  period  of  time 
as  he  may  fix.  any  timber  from  any  unappropriated,  nonmineral.  sur- 
veyed public  lands,  after  first  having  had  such  timber  duly  appraised, 
and  after  giving  public  notice  of  the  time,  terms,  manner,  and  place 
of  such  sale:  that  he  shall  have  power  and  authority  to  reject  any  and 
all  bids  offered  at  any  such  sale,  and  that  it  shall  be  unlawful  for 
any  purchaser  at  such  sale  to  sell,  transfer,  assign,  or  in  any  manner 
alienate  the  rights  secured  by  him  under  this  act.  except  as  authorized 
by  said  Secretary ;  that  the  act  entitled  "An  act  for  the  sale  of  timber 
lands  in  the  States  of  California.  Oregon,  Nevada,  and  Washington 
Territory."'  approved  June  3.  1878.  and  all  acts  amendatory  thereof 
be  repealed,  and  that  no  lands  valuable  chiefly  for  timber  shall  here- 
after be  patented  under  the  commutation  provisions  of  the  homestead 
laws:  that  any  person  who  violates  any  of  these  provisions,  or  any 
regulation  or  requirement  prescribed  pursuant  thereto,  shall  forfeit  to 
the  United  States  all  benefits  conferred,  and  all  moneys  paid  by  him, 
and  that  any  right  to  cut  and  remove  timber  which  he  may  then  hold 
shall  be  canceled  and  revoked. 

COMMUTATION    CLAUSE  OF  THE   HOMESTEAD  ACT. 

Much  evidence  has  been  submitted  tending  to  show  that  in  the 
prairie  States,  where  it  has  been  most  used,  the  commutation  clause  of 
the  homestead  act  has  been  of  advantage  to  the  settler  without  caus- 
ing serious  loss  to  the  Government.  On  the  contrary,  the  Govern- 
ment has  been  pecuniarily  benefited  by  it,  because  under  this  act  the 
land  is  paid  for  in  cash  after  fourteen  months'  residence,  while  with- 
out commutation  the  entryman  would  receive  a  patent  after  five  years' 
residence  without  paying  for  the  land.  It  is  no  doubt  true  that  the 
great  majority  of  commutations  are  made  in  order  to  get  a  title  to  the 
land  upon  which  money  could  be  borrowed  for  its  improvement. 

There  have  been  abuses  of  this  law  as  of  other  land  laws,  but  prin- 
cipally in  connection  with  entries  made  upon  timber  lands.  It  has 
furnished  a  convenient  means  by  which  an  individual  could  obtain 
title  to  160  acres  of  valuable  timber  land  which  could  be  readily  sold 
for  more  than  it  had  cost.  In  this  way  large  holdings  have  been 
acquired. 

The  timbered  areas  of  the  public  lands  of  to-day  are  generally  in 
mountainous  regions,  and  are  not  susceptible  of  a  high  state  of  culti- 
vation  after  being  cleared   of  timber.       Entries  of  such   land   are 
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seldom  made  for  farming  purposes,  but  if  it  is  desired  to  do  so  the 
settler  is  permitted,  under  the  law  and  reguhitions,  to  sell  any  sur- 
plus timber  upon  his  claim,  the  proceeds  of  which  can  be  used  in  its 
improvement.  This  is  a  source  of  revenue  available  immediately 
after  entry  and  one  which  is  not  enjoyed  by  the  settler  upon  prairie 
land. 

Our  investigations  respecting  the  operations  of  the  commutation 
clause  are  still  in  progress,  and  we  are  not  prepared  at  this  time  to 
recommend  its  repeal.  We  are,  however,  satisfied  that  no  serious 
hardship  will  be  imposed  upon  the  actual  settler  by  prohibiting  the 
patenting,  under  its  provisions,  of  lands  chiefly  valuable  for  timber. 

DESERT-LA^D    LAW. 

The  commission  is  of  the  opinion  that  the  desert-land  laws  should, 
for  the  present  at  least,  be  allowed  to  stand,  with  a  few  changes  in 
detail.  With  the  experience  of  the  past  for  guidance  it  is  possible  to 
enforce  this  law  so  that  its  essential  provisions  shall  be  complied  with. 
When  this  is  done  it  is  evident  that  the  entrymen  will  have  earned 
a  patent  at  an  expense  too  great  for  speculative  purposes. 

The  number  of  entries  is  not  so  large  as  to  preclude  actual  inspec- 
tion of  each  by  an  agent  of  the  Government  before  final  proof  is 
accepted,  and  the  required  expenditures  for  reclamation  are  of  such  a 
character  as  to  be  easily  ascertained.  Especial  attention  should  be 
directed  to  the  proof  that  an  adequate  and  permanent  water  supply 
has  been  provided. 

There  is  one  defect  in  'this  act  which  should  be  remedied  at  once. 
The  act  of  March  3,  1891  (20  Stat.,  1095).  permits  the  assignment  of 
entries,  and  to  invalidate  an  entry  the  illegal  intent  must  assume 
some  tangible  form  prior  to  entry.  The  mere  fact  that  a  contract  to 
sell  is  made  after  the  entry,  or  any  other  arrangement  whereby  the 
lands  are  held  for  some  other  person,  does  not  warrant  cancellation. 
This  feature  of  the  law  is  the  chief  objection  that  might  be  urged 
against  it. 

The  right  to  assign  an  entry  is  not  in  harmony  with  the  funda- 
mental principle  underlying  the  public-land  laws  that  entries  should 
be  made  for  tlie  exclusive  benefit  of  the  entryman  and  not  for  the 
benefit  of  any  other  person,  and  its  existence  i)ractically  abrogates 
the  restriction  of  the  act  liuiiting  one  ])erson  to  one  entry  in  a  com- 
pact form,  the  only  actual  limitation  being  to  320  acres,  which  might 
embrace  a  number  of  noncontiguous  tracts  taken  by  assignment. 

The  interest  of  the  (Government  and  of  the  actual  settler  will  be 
protected  and  promoted  by  a  repeal  of  so  nnich  of  tiie  act  of  March 
3.  1891,  as  permits  the  assignment  of  desert-laud  enti-ies. 

AGRICULTURAL    LAND    IN    FOREST    RESERVES. 

However  carefully  the  bouudai-ies  of  forest  reserves  may  be 
selected,  it  is  practically  inevitable  (hat  more  or  less  agi-icultural  land 
should  be  included.  Such  land  usually  lies  in  the  narrow  valleys  of 
the  rivers.  Its  occupation  for  agricuHuial  i)uri)oses  is  in  the  interest 
of  the  region  in  which  it  lies  and  of  the  settlers  who  would  make 
homes  upon  it.  The  presence  of  the  latter  in  the  reserves  woulil, 
under  wise  laws,  operate  distinctly  for  tlie  protection  and  general 
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advantage  of  the  reserves.  It  is  essential  to  the  prosperity  of  the 
public-Land  States  both  that  the  forest  reserves  should  be  maintained 
and  that  all  of  the  land  within  their  borders  should  be  put  to  its  best 
use.  To  exclude  all  agricultural  lands  by  presidential  proclamation 
is  not  feasible,  because  of  their  small  area,  scattered  location,  and 
irregular  boundaries.  Therefore  we  recommend  that  such  lands  be 
opened  to  agricultural  entry  in  the  following  way : 

That  the  Secretary  having  supervision  of  forest  reserves  may,  upon 
application  or  otherwise,  ascertain,  list,  and  describe,  by  metes  and 
bounds  or  otherwise,  lands  within  such  reserves  which  are  chiefly 
valuable  for  agriculture,  and  that  the  lands  so  listed  may,  at  the  expi- 
ration of  ninety  days  from  the  filing  of  such  lists  in  the  land  office  of 
the  land  district  in  which  they  are  situated,  be  disposed  of  to  actual 
settlers  under  the  homestead  laws  only,  in  tracts  not  exceeding  160 
acres  in  area  and  not  exceeding  1^  miles  in  length;  that  when  such 
lands  are  ascertained  and  listed  upon  the  application  of  any  person 
qualified  to  make  homestead  entry,  such  applicant  may  settle  upon  and 
enter  such  lands  thirty  days  after  the  date  of  such  filing;  that  no  per- 
son settling  upon,  entering,  or  occupying  such  lands  shall  thereby  have 
a  right  to  use  any  other  lands  within  such  reserve  for  grazing  or  other 
purposes;  that  any  entryman  desiring  to  obtain  patent  to  any  lands, 
described  by  metes  and  bounds,  entered  by  him  under  the  provisions 
of  this  act.  may  do  so  by  filing,  with  the  required  proof  of  residence 
and  cultivation,  a  plat  and  field  notes  of  the  lands  entered,  made  by  or 
under  the  direction  of  the  United  States  surveyor-general,  showing 
accurately  the  boundaries  of  such  lands,  which  shall  be  distinctly 
marked  by  monuments  on  the  ground,  and  shall  post  a  copy  of  such 
plat,  together  with  a  notice  of  the  time  and  place  of  offering  proof,  in 
a  conspicuous  place  on  the  land  embraced  in  such  plat  during  the 
period  j)rescribed  for  the  publication  of  his  notice  of  intention  to  offer 
proof.  %nd  that  a  copy  of  such  plat  and  field  notes  shall  also  be  kept 
posted  in  the  office  of  the  register  of  the  land  office  for  the  land  dis- 
trict in  which  such  lands  are  situated  for  a  like  period ;  and  further, 
that  any  agricultural  lands  within  forest  reserves  may,  at  the  discre- 
tion of  the  Secretary,  be  surveyed  by  metes  and  bounds,  but  that  no 
lands  entered  under  these  provisions  shall  be  patented  under  the 
commutation  provisions  of  the  homestead  laws  or  be  exchanged  for 
other  public  lands. 

To  open  the  reserves  to  homestead  entry  without  re-<triction  would 
be  in  effect  to  abolish  them.  ^Ye  therefore  recommend  that  the  agri- 
cultural character  of  the  lands  should  be  officially  ascertained,  as  has 
been  the  habit  hitherto  in  the  case  of  agricultural  and  mineral  lands. 

The  effect  of  the  foregoing  provisions  is  to  give  an  intending  set- 
tler the  right  to  apply  for  the  particular  agricultural  land  he  wants 
and  sixty  days'  preference  in  entering  it.  Through  survey  by  metes 
and  boimds  the  settlor  is  enabled  to  take  the  full  amount  of  160  acres 
of  actual  agricultural  land.  The  principal  danger  in  the  administra- 
tion of  this  plan  is  likely  to  arise  from  the  desire  of  others  than  actual 
settlers  to  get  possession  of  valuable  timber  lands  on  the  plea  that  they 
are  agricultural  in  character,  to  cut  the  timber  from  the  lands,  and 
then  abandon  them,  to  the  serious  injury  of  the  interests  which  the 
reserves  are  created  to  serve. 

Such  an  abuse  would  be  greatly  facilitated  by  the  commutation 
clause  of  the  homastead  act,  whereas  actual  settlers  on  agricultural 
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lands  in  forest  reserves  would  seldom  or  Tiever  suffer  hardship  from 
the  requirement  of  five  years'  residence.  A<?ricultural  hinds  in  forest 
reserves  are  not  wholly  on  the  same  plane  as  such  lands  outside, 
because  their  use  must  be  subservient  to  the  purposes  for  which  the 
reserves  were  created.  Their  actual  occupation  by  permanent  settlers 
is  of  the  first  importance  to  this  object,  and  shifting  of  ownership 
during  the  first  years  of  settlement  and  development  would  be  of 
serious  injury  to  the  reserves.  We  are  of  the  opinion  that  to  allow 
the  application  of  the  commutation  clause  of  the  homestead  act  to 
lands  in  the  forest  reserves  would  tend  to  defeat  the  object  of  the 
opening  of  these  lands  to  agi'icultural  entry  and  would  embarrass  the 
administration  of  the  reserves. 

LANDS    RELEASKD    FRO.M    TEMPORARY   WITHDRAWAL. 

Tn  making  forest  reserves  it  is  usually  necessary  to  withdraw  tem- 
porarily, pending  segregation,  considerable  areas  of  land  which  are 
known  to  contain  forest  gi'owth.  These  temporary  withdrawals  are 
made  usually  of  areas  larger  than  will  ultimately  be  proclaimed  as 
forest  reserves,  in  order  to  enable  the  officers  of  the  Government  to 
ascertain  what  are  the  existing  conditions  and  to  draw  the  boundaries 
with  care  and  without  interference  growing  out  of  speculative  entries 
or  selections  made  not  for  settlement,  but  to  secure  certain  advantages 
which  may  groAv  out  of  the  creation  of  the  forest  reserve.  For  this 
reason  temporary  withdraAvals  are  essential  for  the  careful  delimiting 
of  the  forest  reserve.  AA'hen  the  limits  of  a  forest  reserve  are  deter- 
mined uj:»on.  the  excluded  hinds  are  restored  to  entry  and  settlement. 

Experience  has  shown  that  speculative  entries  or  large  filings  of 
so-called  scrip  are  frequently  made  upon  such  excluded  land,  to  the 
detriment  of  actual  settlers.  Therefore  provisions  should  be  made  to 
give  actual  settlers  ample  time  in  which  to  exercise  their  rights. 
Accordingly,  the  commission  recommends  that  in  the  event  of  the 
modification  or  revocation  of  any  order  temporarily  withdrawing 
lands  from  settlement  and  entry  resulting  in  the  i-elease  of  such  lands 
from  such  withdrawal,  or  in  the  event  of  the  exchision  or  reh^ase  of 
lands  from  any  forest  reserve  established  by  the  Pi'esident,  under  sec- 
tion "24  of  the"act  approved  March  3.  1891," entitled  "An  act  to  rei)eal 
timber-culture  laws,  and  for  other  purposes."  the  nonmineral  |)ul)lic 
lands  so  released  from  a  forest  reserv^e.  and  not  othei-wise  appro- 
priated or  reserved,  shall  become  subject  to  settlement  from  the  date 
of  the  order  or  ])roclamation  so  releasing  or  excluding  them,  but  shall 
not  become  subject  to  entry,  filing,  or  selection  uiuler  anv  law  provid- 
inj;  for  the  disjxjsal  of  nonmineral  puldic  lands  until  after  sixty  days" 
notice  by  such  publication  as  the  Secretary  of  the  Interior  may  pre- 
scribe, nor  shall  they  become  subject  to  entry,  filing.^ti-  selection  under 
anv  law  except  tlie  homestead  laws  until  ninety  days  aftei-  said  notice. 

The  commission  will  continne  it>  inxc-tiL'ations  and  maUe  further 
I'eport. 

Respect f II 11 V  submitted. 

'  \V.    A.    Kl(  HAKDS. 

F.  H.  Nkwkij.. 

GlKKORD     I*IN(  HOT. 

The  1*rksidi:n'I'. 
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[Senate  Documear  No.  154,  Fifty-eighth  (."ongress.  third  session. ] 
PUBLIC    LANDS    COMMISSION. 

To  the  Senate  and  Rou-^e  of  Representatires : 

I  submit  herewith  the  second  partial  report  of  the  public  lands 
commission,  appointed  by  me  October  2-2,  1903.  to  report  upon  the 
condition.  o])eration,  and  eilect  of  the  present  land  laws  and  to  rec- 
ommend ^ucil  changes  as  are  needed  to  effect  the  largest  practical  dis- 
position of  the  public  lands  to  actual  settlers  who  will  build  homes 
upon  them  and  to  .secure  in  permanence  the  fullest  and  most  effective 
use  of  the  resources  of  the  public  lands.  The  subject  is  one  of  such 
magnitude  and  importance  that  I  have  concluded  to  submit  this  sec- 
ond partial  report  bearing  upon  some  of  the  larger  features  which 
require  immediate  attention  without  waiting  for  the  final  statement 
of  the  commission.,  which,  from  the  very  nature  of  the  case,  it  has 
not  been  possible  to  complete  at  this  time.  I  am  in  full  sympathy 
with  the  general  conclusions  of  the  commission  in  substance  and  in 
essence,  and  I  commend  its  recommendations  to  your  earnest  and 
favorable  consideration.  The  existing  conditions,  as  set  forth  in  this 
report,  seem  to  require  a  radical  revision  of  most  of  the  laws  affecting 
the  public  domain  if  we  are  to  secure  the  best  possible  use  of  the 
remaining  public  lands  by  actual  home  makers. 

Theodore  Roosevelt. 

The  White  House,  Fehi^mry  13,  1905. 

1.  This  report  is  based  on  a  broad  general  view  of  the  public-land 
situation,  not  on  specific  cases. 

2.  The  present  laws  are  not  suited  to  meet  the  conditions  of  the 
remaining  public  domain. 

3.  The  agricultural  possibilities  of  the  remaining  public  domain 
are  unknown.  Provision  should  be  made  to  ascertain  them,  and, 
pending  such  ascertainment,  to  hold  under  government  control  and 
in  trust  for  such  use  the  lands  likely  to  be  developed  by  actual 
settlers. 

4.  The  right  to  exchange  lands  in  forest  reserves  for  lands  outside 
should  be  withdrawn.  Provision  should  be  made  for  the  purchase 
of  needed  private  lands  inside  forest  reserves,  or  for  the  exchange 
of  such  lands  for  specified  tracts  of  like  area  and  value  outside  the 
reserves. 

5.  The  former  recommendation  for  the  repeal  of  the  timber  and 
stone  act  is  renewed  and  emphasized. 

6.  The  sale  of  timber  from  unreserved  public  lands  should  be 
authorized. 

7.  The  commutation  clause  of  the  homestead  act  is  found  on  exami- 
nation to  work  badly.  Three  years'  actual  residence  should  be  re- 
quired 1)efore  commutation. 

8.  The  desert-land  law  is  found  to  lead  to  land  monopoly  in  many 
cases.  The  area  of  a  desert  entry  should  be  reduced  to  not  exceeding 
160  acre.s.  Actual  residence  for  not  less  than  two  years  should  be 
required,  with  the  actual  production  of  a  valuable  crop  on  one-fonrth 
the  area  and  proof  of  an  adequate  water  supply. 
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9.  After  thorough  investigation  of  the  grazing  i)robleni  vour  com- 
mission IS  opposed  to  the  ininiediate  application  of  any  rigid  system 
to  all  grazing  lands,  but  recommends  the  following  flexible  plan: 

{a)  Authority  should  be  given  to  the  Pivsidt'iu  to  >i't  a-i»le  trn,z- 
ing  districts  by  proclamation.  ^ 

(/>)_  Authority  should  be  given  the  Secretary  of  Agriculture  to 
classify  and  appraise  the  grazing  value  of  lands'in  thc-e^districts;  to 
appohit  such  officers  as  the  care  of  each  district  mav  require;  to 
charge  and  collect  a  moderate  fee  for  grazing  permits."  antl  to  make 
and  apply  appropriate  regulations  to  each  district,  with  the  special 
object  of  bringing  about  the  largest  j)ermanent  occui)atioii  of  the 
country  by  actual  settlers  and  home  seekers. 

10.  The  fundamental  fact  that  characterizes  the  situation  under 
the  present  public-land  law  is  this,  that  the  number  of  patents  issued 
is  increasing  out  of  all  proportion  to  the  number  of  new  homes. 

SECOND  PARTIAL  REPORT  OP  THE  PUIiLlC  LANDS  CO>I  MISSION. 

Sir:  This  commission,  appointed  October  2'2.  1903.  to  report  upon 
the  condition,  operation,  and  effect  of  the  present  laud  laws,  and  to 
recommend  such  changes  as  are  needed  to  effect  the  largest  practicable 
disposition  of  the  public  lands  to  actual  settlers  who  will  build  per- 
manent homes  upon  them,  and  to  secure  in  i)erinanence  the  fullest 
and  most  effective  use  of  the  resources  of  the  public  lands,  submitted 
to  you  a  partial  report,  dated  March  7.  1904.  which  was  printed  as 
Senate  Document  No.  188.  Fifty-eighth  Congress,  second  session. 
In  this  report  reference  was  made  to  the  magnitude  of  the  })roblems 
and  to  the  fact  that  it  was  not  then  prarticable  to  reach  definite  con- 
clusions on  a  number  of  the  more  intricate  questions. 

Since  the  time  of  making  this  first  report  many  meetings  of  the 
commission  have  been  held  and  sjiecial  topics  have  l)een  assigned 
to  experts  for  their  detailed  investigation.  The  members  of  the  com- 
mission have  individually  and  collectively  stmlied  many  of  the  sub- 
jects assigned  to  it.  During  the  year  1904  each  member  <pent  much 
time  upon  the  public  lands,  making  personal  inquiries  into  existing 
conditions  and  discussing  public-land  questions  with  ])iiblic  men  and 
citizens  generally. 

The  commission  now  respectfully  >ul)niils  to  you  a  further  partial 
report. 

There  is  in  preparation  an  a])pen(lix  containing  special  reports  pre- 
pared for  the  commission.  ui)on  which,  in  |)art.  the  conclusions  here 
presented  are  based.  The  commission  desires  to  express  to  you  its 
high  appreciation  of  the  valuable  assistance  and  support  it  has  re- 
ceived from  officers  of  the  General  Land  Office,  (he  Uniteil  States 
Geological  Survey  (especially  the  Reclamation  Service),  and  the 
"Bureaus  of  Plant  "industry  and  Forestry  of  the  Fuited  State-  Dej^art- 
meiit  of  Agriculture. 

PROIU.K.MS   I'HKSKN  ri;i). 

The  total  area  of  the  public  lands  of  the  United  States,  exclusive 
of  Alaska,  was  1,441.4:{(;,U;0  acres,  of  which  473,83t;.402  ai-res  still 
remained  on  June  80,  1904.  The  latter  figure,  of  nearly  half  a  billion 
acres,  while  but  a  third  of  the  original  area,  is  still  enormous.  Kven 
to  see  typical  examples  of  the<e  land-  in  each  of  the  States  or  largiT 
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political  divisions  would  require  months  of  arduous  travel.  To  ob- 
tain a  full  comprehension  of  all  the  physical  conditions  Avould  require 
j'ears  of  research.  This  fact  is  emphasized  because  it  appears  in  the 
general  discussion  of  public-land  C[uestions  by  hundreds  or  thousands 
of  individuals  that  as  a  rule  each  man  sees  only  certain  phases  of  a 
group  of  problems  and  from  his  own  view  point  brings  argument  to 
bear  for  or  against  any  one  conclusion.  Specific  cases  are  cited  to 
show  that  certain  land  laws  should  be  repealed  or  revised,  or  should 
be  allowed  to  remain,  and  instances  are  given  of  the  beneficial  results 
of  such  action. 

A  correct  decision  must  be  based  not  upon  individual  cases  but  upon 
the  broadest  attainable  knowledge  of  prevailing  tendencies  and  re- 
sults. In  a  hundred  cases  it  may  be  possible  to  find  10  excellent  illus- 
trations of  the  beneficial  workings  of  a  law,  and  yet  the  remaining 
90  cases  show  without  doubt  that  the  law  on  the  whole  is  not  good. 
It  is  only  when  large  gi'oups  of  facts  are  comprehended  and  analyzed 
that  the  real  conditions  appear. 

ANTIQUATED   LAND  LAWS. 

In  our  preceding  report  reference  was  made  to  the  fact  that  the 
present  land  laws  do  not  fit  the  conditions  of  the  remaining  public 
lands.  Most  of  these  laws  and  the  departmental  practices  which  have 
grown  up  under  them  were  framed  to  suit  the  lands  of  the  humid 
region.  It  is  evident  that  the  decisions  often  contemplate  conditions 
such  as  prevail  in  the  Mississippi  Valley  and  Middle  West.  Judging 
cases  b}'  arbitrary  rules  of  evidence  and  considering  onlj'  such  facts 
as  may  be  presented  under  these  rules,  there  is  much  elementary  and 
essential  knowledge  of  which  cognizance  can  not  be  taken. 

The  changes  we  recommend  in  the  land  laws  are  required  not  only 
because  some  of  the  present  laws  are  wholly  unsuited  to  existing  con- 
ditions, but  also  in  part  because  some  of  these  laws  as  originally 
drawn  contemplated  certain  conditions  or  practices  which  have  been 
gradually  modified  by  various  rulings  or  decisions.  In  short,  the 
precedents  established  and  which  now  have  practically  the  force  of 
law  have  so  completely  modified  the  apparent  object  of  the  original 
statute  that  the  statute  and  the  ])re vailing  conditions  appear  to  be 
wholly  unconnected.  The  effect  of  laws  passed  to  promote  settlement 
is  now  not  infrequently  to  prevent  or  retanl  it. 

LA N  I)    CLASSI FICATKIN  S. 

The  agricultural  possibilities  of  the  remaining  public  lands  are  as 
3'et  almost  unknown.  Lands  which  a  generation  or  even  a  decade 
ago  were  supposed  to  be  valueless  are  now  producing  large  crops, 
either  with  or  without  irrigation.  This  has  been  brought  about  in 
part  by  the  introduction  of  new  grains  and  other  plants  and  new 
metluxls  of  farming  and  in  part  by  denser  population  and  improved 
systems  of  transportation.  It  is  obvious  that  the  first  essential  for 
putting  the  remaining  public  lands  to  their  best  use  is  to  ascertain 
what  that  best  use  is  by  a  preliminary  study  and  classification  of 
then),  and  to  determine  their  piobable  future  (level()])meiit  by  agi'i- 
culture. 

Fntil  it  can  be  definitely  ascertained  that  any  given  area  of  the 
public  lands  is  and  in  all  probability  forever  will  remain  unsuited  to 
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agricultural  development,  the  title  to  that  land  should  remain  in  the 
General  Goverinuent  in  trust  for  the  future  settler. 

For  example:  The  passage  of  the  reclamation  act  (June  17.  VM)'2) 
made  certain  the  disposition  to  actual  settlers  of  large  areas  of  land 
which  up  to  that  time  had  been  considered  as  valueless.  Other 
areas,  which  are  too  high  and  barren  to  have  notable  value  even  for 
grazing,  are  now  known  to  have  importance  in  the  future  develop- 
ment of  the  country  through  their  capacity  to  produce  forest  growth. 
The  making  of  wells  will  give  an  added  value  to  vast  tracts  of  range 
lands  for  which  the  water  supply  is  now  scanty.  In  short,  because 
of  possible  development,  through  irrigation,  througli  the  introduc- 
tion of  new  plants  and  new  methods  of  farming,  through  forest 
preservation,  and  grazing  control,  the  remaining  public  lands  have 
an  importance  hitherto  but  dindy  foreseen. 

In  view  of  these  facts  it  is  of  the  first  impt)rtance  to  save  the 
remaining  public  domain  for  actiuil  home  builders  to  the  utmost 
limit  of  future  possibilities  and  not  to  mortgage  the  future  by  any 
disposition  of  the  public  lands  under  which  home  making  will  not 
keep  step  with  disposal.  To  that  entl  yoin-  commission  recommends 
a  method  of  range  control  under  Avhich  present  resources  may  be  used 
to  the  fidl  without  endangering  future  settlement. 

After  the  agricultural  possibilities  of  the  public  lands  have  been 
ascertained  with  reasonal)le  certainty,  provision  should  be  made  for 
dividing  them  into  areas  sufficiently  large  to  support  a  family,  and 
no  larger,  and  to  permit  settlement  on  such  areas.  It  is  obvious  that 
any  attempt  to  accomplish  this  end  Avithout  a  carefid  classification 
of  the  public  lands  must  necessarily  fail.  Attempts  of  this  kind  are 
being  made  from  time  to  time,  and  legislation  of  this  character  is 
now  pending,  modeled  (m  the  Nebraska  (UO-acre  homestead  law, 
which  was  passed  as  an  experiment  to  meet  a  certain  restricted  local 
condition.  This  act  (88  Stat.,  547)  permits  the  entry  of  (>40-acre 
homesteads  in  the  sand-hill  region  of  that  State.  Whether  in  prac- 
tice the  operation  of  this  law  will  residt  in  putting  any  considerable 
number  of  settlers  on  the  land  is  not  yet  determined. 

Your  commission  is  of  opinion,  after  careful  consideration,  that 
general  provisions  of  this  kind  should  not  be  extended  until  after 
thorough  study  of  the  public  lands  has  been  made  in  each  particular 
case,  because  to  do  so  controverts  the  fundamental  pi-inciple  of  saving 
the  public  lands  for  the  home  maker.  Each  locality  should  be  dealt 
with  on  its  own  merits.  P^ven  if  it  should  ultimately  appear  that 
this  law  has  worked  beneficially  in  Nebraska  it  would  by  no  means 
follow  that  such  a  hnv  might  be  safely  ai)i)lied  to  other  regions  dif- 
ferent in  topography,  soil,  and  climate.  No  arbitrary  rule  sjiould  be 
followed,  but  in  each  case  the  area  of  the  homestead  should  be  deter- 
mined by  the  acreaije  which  may  be  necessary  to  support  a  family 
upon  the  land,  either  by  agriculture,  or  by  grazing  if  agricidture  is 
impracticable.  I'ntil  such  acreage  is  determined  for  each  hHahty, 
anv  new  general  law  providing  a  method  of  obtaining  title  to  the 
public  lands  would,  in  the  opinion  of  your  couunission.  be  (h'cidedly 
unsafe. 

MKl'    LANDS. 

Careful  studv  has  been  given  bv  vour  couunission  to  the  subject  of 
forest-reserve  lieu-land  selections.'    These  .selections  luue  given  ri.<^  to 
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great  scandal,  and  have  led  to  the  acquisition  by  speculators  of  much 
valuable  timber  and  agricultural  land  and  its  consolidation  into 
large  holdings.  Furthermore,  the  money  loss  to  the  Government 
and  the  people  from  the  selection  of  valuable  lands  in  lieu  of  worth- 
less areas  has  been  very  great.  There  has  been  no  commensurate  re- 
turn in  the  way  of  increased  settlement  and  business  activity.  Public 
opinion  concerning  lieu-land  selections,  by  railroads  in  particular, 
has  reached  an  acute  stage.  The  situation  is  in  urgent  need  of  a 
remedy,  and  your  commission  recommends  the  repeal  of  the  laws  pro- 
viding for  lieu-land  selections. 

A  partial  remedy  by  executive  action  has  already  been  applied  by 
carefully  locating  the  boundaries  of  new  forest  reserves,  and  thus 
limiting  lieu-land  selections  to  comparatively  insignificant  areas. 
The  last  annual  message  to  Congress  declares  definitely  that — 

The  making  of  forest  reserves  withiu  railroad  and  wagou-road  land-grant 
limits  will  hereafter,  as  for  the  past  three  years,  be  so  managed  as  to  prevent 
the  issue,  under  the  act  of  June  4,  1897,  of  base  for  exchange  or  lieu  selection 
(usually  called  scrip).  In  all  cases  where  forest  reserves  within  areas  cov- 
ered by  land  grants  api^ear  to  be  essential  to  the  prosperity  of  settlers,  miners, 
or  others  the  government  lands  withiu  such  proposed  forest  reserves  will,  as 
in  the  recent  past,  be  withdrawn  from  sale  or  entry  pending  the  completion  of 
such  negotiations  with  the  owners  of  the  land  grants  as  will  pre\  ent  the  crea- 
tion of  so-called  scrip. 

There  are  now  lands  in  private  ownership  within  existing  forest 
reserves,  and  similar  lands  must  to  a  limited  extent  be  included  in 
new  reserves.  Therefore,  a  method  is  required  by  which  the  Gov- 
ernment may  obtain  control  of  nonagricultural  holdings  within  the 
boundaries  of  these  reserves.  Your  commission  recommends  the 
following  flexible  plan :  Upon  the  recommendation  of  the  Secretary 
of  Agriculture,  when  the  public  interest  so  demands,  the  Secretary  of 
the  Interior  should  be  authorized,  in  his  discretion,  to  accept  the 
relinquishment  to  the  United  States  of  any  tract  of  land  within  a 
forest  reserve  covered  by  an  unperfected  bona  fide  claim  lawfully 
initiated  or  by  a  patent,  and  to  grant  to  the  owner  in  lieu  thereof  a 
tract  of  unappropriated,  vacant,  surveyed,  nonmineral  public  land 
in  the  same  State  or  Territory  and  of  approximately'  equal  area  and 
value  as  determined  by  an  examination,  report,  and  specific  descrip- 
tion by  public  surveys  of  both  tracts,  to  be  made  on  the  ground  by 
officials  of  the  Government.  AVhen  exchange  under  these  conditions 
can  not  be  effected,  lands  privateh'  owned  within  forest  reserves 
should  be  paid  for  in  cases  where  the  public  interest  requires  that 
such  lands  should  pass  into  public  ownership.  The  Secretary  of  the 
Interior  should  be  authorized  to  take  the  necessary  proceedings  as 
rapidly  as  the  necessary  funds  are  provided. 

TIMBER   AND   STONE   ACT. 

The  recommendations  made  for  the  repeal  of  the  timber  and  stone 
act  in  the  previous  report  are  renewed  and  emphasized.  Additional 
facts  siiowing  the  destructive  effect  of  this  law  have  strengthened 
the  belief  of  your  commission  that  on  the  whole  its  operation  is  de- 
cidedly harmful.  This  law  has  been  made  the  vehicle  for  innumer- 
able frauds,  and  the  Government  has  lost  and  is  still  losing  yearly 
vast  sums  of  money  through  the  sale  of  valuable  timber  lands  to 
speculators,  and  hence  indirectly  to  large  corporations,  at  a  price  far 
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below  their  actual  value.  From  the  passage  of  the  act,  June  :).  1878, 
to  June  30.  1904.  55.372  claims  for  7.51)6,078  acres  of  timlxr  land 
were  patented  under  its  i)rovisions.  and  on  Last  date  7.644  chiims  for 
1,108,380  acres  were  pending.  Many  transfers  of  land  ])atented 
under  this  law  are  made  immediately  upon  completion  of  title, 
often  on  the  same  day,  to  individuals  and  companies.  In  this  way 
a  monopoly  of  the  timber  supplies  of  the  public-land  States  is  being 
created  by  systematic  collusion.  Under  the  existing  rules  and  prac- 
tices of  the  courts  it  is  difficult  to  prove  this  collusion,  except  in  cases 
of  open  fraud,  and  it  is  therefore  practically  impossible  to  secure 
conviction.  Furthermore,  under  bona  fide  compliance  Avith  the  ac- 
tual provisions  of  the  law  the  effect  is  almost  equally  bad.  The  law 
itself  is  seriously  defective. 

It  has  been  urged  in  behalf  of  this  act  that  it  enables  poor  men  to 
enjoy  the  bounty  of  the  Government  by  obtaining  tracts  of  timber 
which  they  can  afterwards  sell  with  advantage.  A  careful  study 
seems  to  show,  on  the  contrary,  that  the  original  entrA^men  rarely 
realize  more  than  ordinary  wages  for  the  time  spent  in  making  the 
entry  and  completing  the  transfer.  The  corporations  which  ulti- 
matelj'  secure  title  usually  absorb  by  far  the  greater  part  of  the 
profit. 

In  addition  to  the  direct  loss  to  the  Government  from  the  sale  of 
the  lands  far  below  their  real  value,  timber  lands  which  should  have 
been  preserved  for  the  use  of  the  people  are  withdrawn  from  such 
use,  and  the  development  of  the  country  is  retarded  until  the  corpora- 
tions which  own  the  timber  see  fit  to  cut  it.  The  bona  fide  settler  who 
comes  into  a  country,  the  timber  resources  of  which  have  thus  been 
absorbed,  may  be  very  seriously  hampered  by  his  inability  to  secure 
timber  except  from  a  foreign  corporation.  All  of  the  timber  land 
has  often  passed  beyond  his  reach,  and  the  development  of  his  farm 
may  be  retarded  and  his  expenses  greatly  increased  because  he  can  no 
longer  obtain  the  necessary  supplies  of  fuel,  rails,  posts,  and  lumber. 

As  in  the  case  of  other  laws,  instances  of  the  beneficial  operation 
of  this  act  may  be  cited,  but  when  it  is  considered  from  the  point  of 
view  of  the  general  interest  of  the  public  it  becomes  obvious  that 
this  law  should  be  repealed. 

SALE   OF   TIMBER   ON    THE    I'UBLIC    LANDS. 

Necessity  for  the  enactment  of  a  law  authorizing  the  sale  of  timber 
on  nonreserve  public  land  is  becoming  more  evident,  and  the  recom- 
mendations made  in  the  preceding  report  of  this  commission  are 
reiterated.  For  the  best  use  of  the  j)ublic  lands  it  is  absolutely  es- 
sential to  hold  public  timber  for  sale  when  needed  and  in  quanti- 
ties necessitated  by  the  continuous  growth  of  prevailing  industries. 
Provision  should  also  be  made  for  a  limited  free-use  right  by  miners 
and  actual  settlers. 

COMMUTATION   CLAISE  OF   THE   HOMESTEAD   ACT. 

In  the  i)ieceding  report  a  statement  was  made  that  our  investiga- 
tions respecting  the  operations  of  the  comnnitation  clause  of  the 
homestead  law  were  still  in  progress.  We  were  not  at  that  time  pre- 
paied  to  recommend  its  repeal.     Investigations  carried  on  durmg 
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the  past  year  have  convinced  us  that  prompt  action  should  be  taken 
in  this  direction  and  that,  in  the  interest  of  settlement,  the  commU' 
tation  clause  should  be  greatly  modified. 

A  careful  examination  of  the  districts  where  the  commutation 
clause  is  put  to  the  most  use  shows  that  there  has  been  a  rapid  increase 
of  the  use  of  this  expedient  for  passing  public  lands  into  the  hands 
of  corporations  or  large  landowners.  The  object  of  the  homestead 
law  was  primarily  to  give  to  each  citizen,  the  head  of  a  famiW.  an 
amount  of  land  up  to  1()0  acres,  agricultural  in  character,  so  that 
homes  would  be  created  in  the  wilderness.  The  comnnitation  clause, 
added  at  a  later  date,  w^as  undoubtedly  intended  to  assist  the  honest 
settler,  but  like  many  other  well-intended  acts  its  original  intent  has 
been  gradually  perverted  until  now  it  is  apparent  that  a  great  part 
of  all  commuted  homesteads  remain  uninhabited.  In  other  words, 
under  the  commutation  clause  the  number  of  patents  furnishes  no 
index  to  the  number  of  new  homes. 

To  prove  this  statement  it  is  only  necessary  to  drive  through  a 
country  where  the  commutation  clause  has  been  largely  applied. 
Field  after  field  is  passed  without  a  sign  of  permanent  habitation  or 
improvement  other  than  fences.  The  homestead  shanties  of  the 
commuters  may  be  seen  in  various  degrees  of  dilapidation,  but  they 
show  no  evidence  of  genuine  occupation.  They  have  never  been  in 
any  sense  homes. 

Investigations  have  been  carried  on  where  the  commuted  home- 
steads are  notable  in  number.  The  records  of  some  of  the  counties 
examined  show  that  90  per  cent  of  the  commuted  homesteads  were 
transferred  within  three  months  after  acquisition  of  title,  and  evi- 
dence was  obtained  to  show  that  two-thirds  of  the  commuters  imme- 
diately left  the  State.  In  many  instances  foreigners,  particularly 
citizens  of  Canada,  came  into  this  country,  declared  their  intention 
of  becoming  citizens,  took  up  homesteads,  commuted,  sold  them,  and 
returned  to  their  native  land. 

The  reasons  given  for  adhering  to  the  commutation  clause  are 
diverse  and  many  of  them  are  cogent  when  applied  to  individual 
cases.  It  is  said,  for  example,  that  the  commuter  desires  to  raise 
money  for  use  in  improving  his  place.  This  is  often  true,  but  in  the 
majority  of  cases  the  records  show  that  the  commuter  immediately 
leaves  the  vicinity.  The  frequency  of  loans  is  traceable  in  many 
places  directly  to  the  activity  of  agents  of  loan  companies,  who  are 
often  United  States  commissioners  also,  eager  first  to  induce  settle- 
ment and  then  to  make  these  loans  on  account  of  the  double  commis- 
sion received.  Later  they  secure  the  business  which  accrues  to  them 
through  the  foreclosure  and  transfer  of  the  property.  The  true 
working  of  the  commutation  clause  does  not  appear  until  after  fore- 
closure upon  the  maturity  of  the  loans. 

One  significant  fact  brought  out  by  the  investigation  is  that  a 
large  portion  of  the  commuters  are  women,  who  never  establish  a  per- 
manent residence  and  who  are  employed  temporarily  in  the  towns  as 
school-teachers  or  in  domestic  service,  or  who  are  living  with  their 
parents.  The  great  majority  of  these  commuters  sell  immediately 
upon  receiving  title,  the  business  being  transacted  through  some  agent 
who  represents  his  client  in  all  dealings  and  prepares  all  papers. 

The  commutation  clause,  if  it  is  to  be  retained  to  cover  special  cases, 
should  be  effective  only  after  not  less  than  three  years'  actual — not 
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constructive— livino-  at  homo  on  the  land.  lender  present  pnictice, 
the  connnutation  period  beino;  fourteen  months,  six  months  of  this 
time  IS  generally  taken  to  establish  residence,  so  that  only  eight 
months  remain.  This  time  is  usually  arranged  to  include  the  sum- 
mer, so  that  the  shack  built  need  no't  be  habitable  in  severe  winter 
weather,  and  the  residence  on  the  land  may  consist  merely  in  a  sum- 
mer outing.  Obviously  it  is  essential  that  residence  should  be  far 
more  strictly  defined.  It  is  probable  that  lax  interpretation  and  en- 
forcement of  the  provisions  of  the  law  regarding  residence  is  respon- 
sible for  more  fraud  under  the  homestead  act  than  all  other  causes 
combined. 

It  may  be  urged  that  the  frauds  which  have  taken  place  under  the 
operations  of  the  commutation  clause  are  due  largely  to  lax  adminis- 
tration. The  fact  is  that  the  precedents  established  by  decisions  ren- 
dered on  special  cases  have  so  far  weakened  the  i)owers  of  adminis- 
tration tliat  additional  legislation  is  necessary. 

OESEKT-r.ANI)   LAW. 

In  the  preceding  rei)ort  the  opinion  was  expressed  that  the  desert- 
land  laAv  should,  for  the  })resent,  at  least,  be  allowed  to  stand,  with  a 
few  changes  in  detail.  It  was  believed  that,  with  the  experience  of 
the  past  for  guidance,  it  would  be  possible  to  enforce  this  law  so  that 
its  essential  provisions  could  be  complied  with.  More  careful  analy- 
sis, however,  of  the  operations  of  this  act  and  of  the  practices  Avhich 
have  grown  up  has  led  your  commission  strongly  to  the  conclusion 
that  this  law  should  be  modified  in  essential  ])articulars. 

Your  commission  recommended  last  year  the  repeal  of  the  assign- 
ment clause.  This  provision  has  been  made  the  conv^enient  vehicle 
for  evading  the  spirit  of  the  law  and  for  facilitating  the  acquisition 
of  lands  in  large  holdings.  The  law  limits  the  amount  which  one 
person  or  association  of  persons  may  hold,  by  assignment  t>r  other- 
wise, prior  to  patent  to  320  acres  of  such  arid  or  desert  lands.  The 
most  common  form  of  attempted  evasion  of  this  requirement  is  for 
two  or  three  individuals  to  form  themselves  into  a  corporation,  each 
individual  member  of  the  cori)oration  securing,  by  entry  or  assign- 
ment, 320  acres  of  such  lands  and  the  cori)oration  as  such  320  acres. 
These  same  individuals  then  form  another  corporation  under  an 
entirely  different  name  and  procure  an  assignment  of  another  320 
acres,  and  this  process  is  continued  indefinitely. 

The  Geneial  Land  Office  has  withiir  the  past  year  endeavored  to 
put  a  stop  to  this  practice  by  holding  that  a  corporation  or  ass(X-ia- 
tion  of  persons  is  not  (inalified  to  receive  a  desert  land  entry  by 
assigmnent  where  its  individual  members,  either  singly  or  in^  the 
aggregate,  are  holding  320  acres  of  such  arid  or  desert  lands.  This 
I'uling.  if  enforced,  will  teiul  to  lessen  the  evils  resulting  from  large 
holdings  j)rior  to  patent,  but  it  is  not  deemed  jxissible  to  secure  ado- 
(|uate  conti'ol  of  this  question  unless  the  law  |)rohibits  assigiunents 
of  desert -land  entries.  By  rejjealing  that  pi-ovision  of  the  law  and 
re(iuiring  the  claimant  to  show  that  he  has  made  the  entry  ior  his 
own  use  and  benefit  and  not  for  the  benefit  of  any  other  jx-rstui  or 
c/)rporation  and  that  he  has  made  no  agreement  by  \yhich  the  title 
shall  inuie  to  any  other  person  or  c(»r[)oration  tlu'  evils  incident  to 
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larg-e  holdings  of  such  hinds  under  the  sanction  of  laAv  will  be 
materially  lessened. 

It  is  a  striking  fact  that  these  large  holdings  of  desert  land  are 
not  reclaimed  and  devoted  to  their  best  use.  Three  hmidred  and 
twenty  acres  of  irrigable  land  is  entirely  too  much  for  economical 
handling  by  one  person.  On  the  other  hand,  inspection  shows  that 
in  the  same  locality  and  under  the  same  climatic  conditions  the  home- 
stead entries.  Avhere  not  commuted,  are  reclaimed  and  utilized. 

The  desert-land  act  as  it  stands  upon  the  statute  books  appears  to 
have  many  features  which  commend  it.  but.  as  before  stated,  the 
practices  governing  it  have  largely  millified  its  good  features,  and 
the  resulting  evils  can  not  be  fully  overcome  Avithout  legislation. 

The  area  of  the  desert  entrv  should  be  cut  down  from  320  acres  to 
not  exceeding  1(>0  acres,  and  discretion  should  be  given  to  the  Secre- 
tary of  the  Interior  to  cut  it  down  still  further  where  it  is  apparent 
that  intensive  cultivati(m  is  practicable.  A  farm  of  320  acres,  if 
irrigated,  is  entirely  too  large  for  a  single  family,  and  its  possession 
simply  prevents  other  settlers  from  coming  into  the  country.  Fur- 
thermore, it  makes  land  monopoly  easy  and  induces  sj)eculation. 

Actual  living  at  home  on  the  land  for  not  less  than  two  years  should 
be  required  before  patent.  Your  commission  can  not  understand 
why  anv  settler  should  be  given  both  a  homestead  and  a  desert  entry, 
either  of  which  without  the  other  should  suffice,  under  the  law,  to 
furnish  him  a  home.  The  desert-land  law  should  be  a  means  of  settle- 
ment, and  actual  bona  fide  residence  should  be  rigidly  required. 

The  actual  production  of  a  valuable  crop  should  be  required  on  not 
less  than  one-fourth  of  the  area  of  the  entry.  At  present,  as  a  rule, 
the  greater  part  of  the  desert  entries  are  never  actually  watered. 
Hundreds  of  desert  entries  were  examined  by  members  of  the  com- 
mission in  the  last  year,  and  the  great  majority  of  them  were  f<umd 
to  be  uninhabited,  unirrigated.  uncultivated,  and  with  no  improve- 
ments other  than  a  fence.  This  applies  both  to  desert  entries  upon 
which  final  proof  is  now  being  offered  and  to  other  entries  to  which 
title  has  been  given. 

It  is  a  fact  that  a  very  small  proportion  of  the  land  disposed  of 
under  the  terms  of  the  law  has  actualh^  been  reclaimed  and  irrigated, 
and  scrutiny  of  many  hundreds  of  desert  entries  now  passing  to  final 
proof  shows  that  in  the  majority  of  cases  these  lands  are  not  actually 
utilized,  but  are  being  held  for  speculative  purposes.  Owing  to 
several  causes,  among  which  are  the  laxity  of  some  of  the  state  laws 
governing  appropriation  of  Avater  for  irrigation  purposes,  and  the 
insufficiency  of  the  water  supply,  considerable  difficulty  has  been 
encountered  in  administering  that  provision  of  the  desert-land  laws 
which  requires  a  claimant  to  have  a  permanent  water  right  based  on 
prior  appropriation.  Very  often  the  waters  of  a  stream  are  ex- 
hausted by  other  appropriators  before  the  time  when  the  claimant 
goes  through  the  form  of  posting  notices,  recording  his  claim,  and 
complying  with  other  essentials  of  the  state  law.  Notwithstanding 
this,  he  furnishes  the  testimony  of  two  Avitnesses  that  the  water  thus 
appropriated  has  been  used  .in  reclaiming  his  land,  and  that  the 
supply  is  adequate  for  that  purpose.  While  this  shoAving,  on  its 
face,  indicates  a  compliance  with  laAv.  the  fact  remains  that  the  water 
supply,  if  any  at  all,  is  not  sufficient  to  permanently  reclaim  the  land. 

The  ownership  of  stock  in  a  projected  irrigation  ditch  Avhich  does 
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not  exist  in  fact,  or  the  ownership  of  a  pump  temporarily  installed, 
has  often  been  accepted,  in  connection  with  such  testimony,  as  proof 
of  the  possession  of  water.  Many  alleged  irrio^atiou  ditches  or  reser- 
voirs are  familial-  to  members  of  the  commission  which  are  utterly 
inadequate  to  irrigate  a  square  rod,  and  upon  the  strength  of  such 
works  patent  has  frequently  issued  to  3-20  acres  of  land. 

Frauds  committed  through  conventional  forms  of  perjury  and 
through  lack  of  proper  verification  of  the  facts  as  to  the  reclamation 
of  the  land  justify  the  taking  of  immediate  and  radical  steps  in  the 
revision  of  the  law.  The  law  should  absolutely  recpiire  an  actual 
adequate  water  supply,  and  the  limits  as  to  quantity  should  be  defined. 

In  short,  the  law  should  render  iinj>ossible  the  continuance  of  the 
practices  by  which  desert  lands  without  water,  without  cultivation, 
and  without  crops  are  passed  into  the  possession  of  claimants. 

GR.\ZINC,  LANDS. 

The  great  bulk  of  the  vacant  public  lands  throughout  the  West 
are  unsuitable  for  cultivation  under  the  j)resent  known  conditions 
of  agriculture,  and  so  located  that  they  can  not  be  reclaimed  by  irri- 
gation. They  are,  and  probably  always  must  be.  of  chief  value  for 
grazing.  There  are,  it  is  estimated,  more  than  ;')00.000.000  acres  of 
public  grazing  land,  an  area  approximately  equal  to  one-fifth  the 
extent  of  the  United  States  proper.  The  exact  limits  can  not  be  set, 
for  with  seasonal  changes  large  areas  of  land  which  aiford  good 
grazing  one  year  are  almost  desert  in  another.  There  are  also  vast 
tracts  of  wooded  or  timbered  land  in  which  grazing  has  much  im- 
portance, and  until  a  further  classification  of  the  public  lands  is 
made  it  will  be  impossible  to  give  with  exactness  the  total  acreage. 
The  extent  is  so  vast  and  the  commercial  interests  involved  so  great 
as  to  demand  in  the  highest  degree  the  wise  and  conservative  han- 
dling of  these  vast  resources. 

It  is  a  matter  of  the  fii-st  importance  to  know  whether  these  graz- 
ing lands  are  being  used  in  the  best  way  possible  for  the  continued 
development  of  the  country  or  whether  they  are  being  abused  under 
a  system  which  is  detrimental  to  such  development  and  by  which  the 
only  present  value  of  the  land  is  being  rapidly  destroyed. 

At  present  the  vacant  i)ul)lic  lands  are  theoretically  open  commons, 
free  to  all  citizens;  but  as  a  matter  of  fact  a  large  proportion  have 
been  parceled  out  bv  more  or  less  definite  compacts  or  agreement^ 
among  the  various  'interests.  These  tacit  amvements  are  contin- 
ually being  violated.  The  sheepmen  and  cattlemen  are  in  frequent 
collision  because  of  incursions  upon  each  other's  domain.  Land 
which  for  vears  has  been  regarded  as  exclusively  cattle  range  may  be 
infringed  upon  bv  large  i)ands  of  sheep,  forced  by  drought  t(^  mi- 
grate. Violence  and  homicide  fre<|uently  follow,  after  which  iie\v 
adjustiiKMits  are  made  and  matters  quiet  down  for  a  time.  There 
are  localities  where  the  peo|)le  are  utilizing  to  their  own  satisfac- 
tion the  open  range,  and  their  demand  is  to  be  let  alone,  so  that  they 
mav  parcel  out  among  themselves  the  use  of  the  lands:  but  an  agree- 
meiit  made  to-day  may  be  broken  to-morrow  by  changing  conditions 
of  shifting  interests.  .       .  ,.  i      i    i 

The  .reneial  lack  of  control  in  the  use  of  public  grazin.'  lands  has 
resultefT.  naturally   nn.l   inevitably,  in   overgra/.ing  and   the   ruin  of 

S.   l>«ii-.  'js.-,.  CI    •_•  ■". 
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millions  of  acres  of  otherwise  valuable  grazing  territory.  Lands 
useful  for  grazing  are  losing  their  only  capacity  for  productiveness, 
as,  of  course,  they  must  when  no  legal  control  is  exercised. 

It  is  not  yet  too  late  to  restore  the  value  of  many  of  the  open 
ranges.  Lands  apparently  denuded  of  vegetation  have  improved  in 
condition  and  j^roductiveness  upon  coming  under  any  system  of  con- 
trol which  affords  a  means  of  preventing  overstocking  and  of  apply- 
ing intelligent  management  to  the  land.  On  some  large  tracts  the 
valuable  forage  i^lants  have  been  utterly  extirpated,  and  it  is  imprac- 
ticable even  to  reseed  them.  On  other  tracts  it  will  be  possible  by 
careful  management  for  the  remaining  native  plants  to  recover  their 
vigor  and  to  distribute  seeds,  which  will  eventually  restore  much  of 
the  former  herbage.  Prompt  and  effective  action  must  be  taken, 
however,  if  the  value  of  very  much  of  the  remaining  public  domain 
is  not  to  be  totally  lost. 

The  conclusions  as  to  grazing  reached  by  your  commission  were 
based : 

First.  Upon  the  results  of  long  acquaintance  with  grazing  prob- 
lems in  the  public-land  States  on  the  part  of  each  member  of  your 
commission. 

Second.  Upon  the  results  of  careful  examinations  made  for  the 
commission  of  the  grazing  systems  of  the  State  of  Texas,  the  State 
of  "Wyoming,  the  Union  and  Northern  Pacific  railroads,  and  of  the 
Indian  Office  in  the  case  of  permits  to  stockmen  for  the  use  of  Indian 
lands  suitable  for  grazing,  and  of  the  grazing  conditions  throughout 
the  "West.  A  map  has  been  prepared  showing  the  general  location 
and  area  of  the  summer,  winter,  and  year-long  ranges,  and  the  sec- 
tions which  are  largeh"  dependent  upon  a  temporary  water  supply 
for  their  utilization  in  grazing,  and  those  where  there  has  been  exten- 
sive development  by  wells  and  windmills.  We  believe  that  this  map 
will  be  found  exceedingly  valuable  and  interesting  in  the  considera- 
tion of  all  grazing  problems,  and  it  is  therefore  submitted  in  the 
appendix. 

Third.  Upon  the  results  of  a  meeting  called  to  confer  with  the 
commission  by  the  National  Live  Stock  Association  in  Denver  early 
in  August.  1904.  which  was  attended  by  the  Secretary  of  Agriculture 
and  by  representative  stockmen  from  all  the  grazing-land  States  and 
Territories.  The  opinion  of  the  stockmen  present  was  almost  unani- 
mous in  favor  of  some  action  on  the  part  of  the  Government  which 
would  give  the  range  user  some  right  of  control  by  which  the  range 
can  be  kept  from  destruction  by  overcrowding  and  the  controversies 
over  range  rights  can  be  satisfactorily  eliminated,  the  only  question 
being  as  to  the  most  satisfactor\'  method  by  which  such  right  may  be 
obtained. 

Fourth.  Upon  1,400  answers  received  to  a  circular  letter  addressed 
to  stockmen  throughout  the  "West.  These  answers  show  that  under 
the  present  system  the  pasturing  value  of  the  ranges  has  deteriorated 
and  the  carrying  capacity  of  the  lands  has  greatly  diminished;  that 
the  present  condition  of  affairs  is  unsatisfactory;  that  the  adoption 
of  a  new  system  of  management  would  insure  a  better  and  more  per- 
manent use  of  the  grazing  lands;  that  a  certain  improvement  in  range 
conditions  has  already  been  brought  about  by  range  control  on  the 
forest  reserves,  and  that  the  gieat  bulk  of  the  western  stockmen  are 
definitely  in  favor  of  government  control  of  the  open  range. 
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Fifth.  Upon  facts  presented  ut  many  public  meetings  held  through- 
out the  West  and  upon  innumerable  suggestions  which  have  been 
received  and  considered. 

Your  commission  concurs  in  the  opinion  of  the  stockmen  that  some 
form  of  government  control  is  necessary  at  once,  but  is  opposed  to 
the  immediate  application  of  any  definite  plan  to  all  of  the  grazing 
lands  alike,  regardless  of  local  conditions  or  actual  grazing  value. 
The  following  plan  is  intended  to  bring  about  the  gradual  api)lica- 
tion  to  each  locality  of  a  form  of  control  specificalfy  suited  to  that  lo- 
cality, whether  it  may  be  applicable  to  any  other  locality  or  not. 
Your  commission  recommends  that  suitable  authority  be  given  to 
the  President  to  set  aside,  by  proclamation,  certain  grazing  districts 
or  reserves.  To  the  Secretary  of  Agriculture,  in  whose  department 
is  found  the  special  acquaintance  with  range  conditions  and  live-stock 
questions  which  is  absolutely  necessary  for  the  wise  solution  of  these 
problems,  authority  should  be  given  to  classify  and  appraise  the  graz- 
ing value  of  these  lands,  to  appoint  such  officers  as  the  care  of  each 
grazing  district  may  require,  to  charge  and  collect  a  moderate  fee 
for  grazing  permits,  and  to  make  and  apply  definite  and  appropriate 
regulations  to  each  gi\izing  district.  These  regulations  should  be 
framed  and  applied  with  special  reference  to  bringing  about  the 
largest  permanent  occupation  of  the  country  by  actual  settlers  and 
home  seekers.  All  land  covered  by  any  permit  so  given  should  con- 
tinue to  be  subject  to  entry  under  reasonable  regulations  notwith- 
standing such  permit. 

."\nXLNG  LAWS. 

Your  commission  has  not  yet  found  it  possible  to  take  up  the  ex- 
tremely important  subject  of  the  revision  of  the  mining  laws  with  the 
thoroughness  which  it  deserves.  From  the  evidence  already  submit- 
ted it  is  obvious  that  important  changes  are  necessary,  both  in  the 
United  States  and  in  Alaska.  The  connnission  hopes  to  treat  this 
matter  more  at  length  in  a  subsequent  report. 

RIGHTS  OF  WAY. 

Year  after  j^ear  the  question  of  rights  of  way  across  the  public 
lands  and  reservations  has  been  called  to  the  attention  of  the  Con- 
gress in  the  reports  of  the  Secretary  of  the  Interior  and  the  Commis- 
sioner of  the  General  Land  Office.  The  laws  on  this  subject  are 
numerous  and  apparently  often  incongruous.  Rights  of  way  are 
granted  contingent  upon  the  execution  of  work  within  a  definite  time, 
but  decisions  and  practices  are  now  in  force  under  which  it  has  be- 
come ahnost  impossible  to  divest  the  public  lands  of  the  incubus  of 
these  rights,  granted  conditionally  in  the  first  place,  but  still  in  ex- 
istence, although  the  conditions  were  not  fulfilled. 

Eights  such  as  these  are  very  numerous.  They  lie  dormant  until 
actual  development  has  begun  to  take  place,  either  under  the  recla- 
mation act  or  otherwise;  then  they  ai)i)ear  in  enormous  numbers  to 
the  very  serious  hindrance  of  new  enterprises.  Your  connnission  is 
engaged  on  a  study  of  this  subject  and  will  report  hereafter  upon  it. 

AGRICULTURAL  LANOS  IN    FOHKST  RESKKVES. 

Attention  is  called  again  to  the  reconnnendation  of  your  commis- 
sion in  its  previous  rejxjrt  (hereto  attached)  that  entry  of  agricul- 
tural lands  included  in  forest  reserves  be  i)ennitted  under  surveys  by 
metes  and  bounds,  and  special  emphasis  is  directed  to  the  recommen- 
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dation,  which  is  here  reneAAed,  that  in  such  cases  actual  residence  at 
home  on  the  land  be  rigidh'  required  and  that  no  commutation  be 
allowed. 

LARGE  AND  SMALL  HOLDINGS. 

Detailed  study  of  the  practical  operation  of  the  present  land  laws, 
particularly  of  the  desert-land  act  and  the  commutation  clause  of  the 
homestead  act,  shows  that  their  tendency  far  too  often  is  to  bring 
about  land  monopoly  rather  than  to  multiply  small  holdings  by  actual 
settlers.  The  land  laws,  decisions,  and  practices  have  become  so  com- 
plicated that  the  settler  is  at  a  marked  disadvantage  in  comparison 
with  the  shrewd  business  man  who  aims  to  acquire  large  properties. 
Not  infrequently  their  effect  is  to  i)ut  a  premium  on  perjury  and  dis- 
honest methods  in  the  acquisition  of  land.  It  is  apparent,  in  conse- 
quence, that  in  very  many  localities,  and  perhaps  in  general,  a  larger 
proportion  of  the  public  land  is  passing  into  the  hands  of  speculators 
and  corporations  than  into  those  of  actual  settlers  who  are  making 
homes. 

This  is  not  due  to  the  character  of  the  land.  In  all  parts  of  the 
United  States  known  to  your  commission  where  such  large  holdings 
are  being  acquired  the  genuine  homesteader  is  prospering  alongside 
of  them  under  precisely  the  same  conditions.  ^Mierever  the  laws 
have  been  so  enforced  as  to  give  the  settler  a  reasonable  chance  he  has 
settled,  prospered,  built  up  the  country,  and  brought  about  more  com- 
plete development  and  larger  prosperity  than  where  land  monopoly 
flourishes.  Nearly  everyAvhere  the  large  landowner  has  succeeded  in 
monopolizing  the  best  tracts,  whether  of  timber  or  agricultural  land. 
There  has  been  some  outcry  against  this  condition.  Yet  the  lack  of 
greater  protest  is  significant.  It  is  to  be  explained  by  the  energy, 
shrewdness,  and  influence  of  the  men  to  whom  the  continuation  of  the 
present  condition  is  desirable. 

Your  commission  has  had  inquiries  made  as  to  hoAv  a  number  of 
estates,  selected  haphazard,  have  been  acquired.  Almost  without  ex- 
ception collusion  or  evasion  of  the  letter  and  spirit  of  the  land  laws 
was  involved.  It  is  not  necessarily  to  be  inferred  that  the  present 
owners  of  these  estates  were  dishonest,  but  the  fact  remains  that  their 
holdings  were  acquired  or  consolidated  by  practices  which  can  not  be 
defended. 

The  disastrous  effect  of  this  system  upon  the  well-being  of  the 
nation  as  a  whole  requires  little  comment.  Under  the  present  con- 
ditions, speaking  broadly,  the  large  estate  usually  remains  in  a  low 
condition  of  cultivation,  whereas  under  actual  settlement  by  indi- 
vidual home  makers  the  same  land  would  have  supported  many  fami- 
lies in  comfort  and  would  have  yielded  far  greater  returns.  Agri- 
culture is  a  pursuit  of  which  it  may  be  asserted  absolutely  that  it 
rarely  reaches  its  best  development  under  any  concentrated  form  of 
ownership. 

There  exists  and  is  spreading  in  the  AVest  a  tenant  or  hired-labor 
system  which  not  only  re])resents  a  relatively  low  industrial  develop- 
ment. I)iit  whose  further  extension  carries  Avith  it  a  most  serious 
thi-eat.  Politically,  socially,  and  economically  this  system  is  inde- 
fensible. Had  the  land  hnvs  been  effectiA-e  and  effectually  enforced 
its  growth  would  have  been  impossible. 

It  is  often  asserted  in  defense  of  large  holdings  that,  through  the 
operation  of  enlightened  selfishness,  the  land  so  held  will  eventually 
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be  put  to  its  best  use.  AVliatever  theroretical  considerations  may 
support  this  statement,  in  ])ractice  it  is  almost  universally  untrue. 
Hired  labor  on  the  farm  can  not  compete  with  the  man  who  owns 
and  works  his  land,  and  if  it  could  the  owners  of  large  tracts  rarely 
have  the  capital  to  develop  them  effectively. 

Although  there  is  a  tendency  to  subdivide  large  holdings  in  the 
long  run,  yet  the  desire  for  such  holdings  is  so  strong  and  the  belief 
in  their  rapid  increase  in  value  so  controlling  and  so  widespread 
that  the  speculative  motive  governs,  and  men  go  to  extremes  before 
they  will  subdivide  lands  which  they  themselves  are  not  able  to 
utilize. 

The  fundamental  fact  that  characterizes  the  present  situation  is 
this:  That  the  number  of  patents  issued  is  increasing  out  of  all  pro- 
portion to  the  number  of  new  homes. 

Respectfully  submitted. 

W.  A.  Richards. 
F.  H.  Newell. 

GiFFORD  PiNCHOT. 


UECLARATION    OF   GOVERNORS  FOR  CONSERVATION    OF   NATURAL  RESOURCES. 
[Adopted  at  the  conference  of  governors  at  the  White  House,  May  15,  1908.] 

We,  the  governors  of  the  States  and  Territories  of  the  United 
States  of  America,  in  conference  assembled,  do  hereby  declare  the 
conviction  that  the  great  prosperity  of  our  country  rests  upon  the 
abundant  resources  of  the  land  chosen  by  our  forefathers  for  their 
homes,  and  where  they  laid  the  foundation  of  this  great  nation. 

We  look  upon  these  resources  as  a  heritage  to  be  made  use  of  in 
establishing  and  promoting  the  comfort,  prosperity,  and  happiness  of 
the  American  peoplQ.  but  not  to  be  wasted,  deteriorated,  or  needlessly 
destroyed. 

AVe  agree  that  our  country's  future  is  involved  in  this;  that  the 
great  natural  resources  supply  the  material  basis  upon  which  our 
civilization  must  continue  to  depend,  and  upon  which  the  perpetuity 
of  the  nation  itself  rests. 

We  agree,  in  the  light  of  the  facts  brought  to  our  knowledge  and 
from  information  receiv^ed  from  sources  which  we  can  not  doubt,  that 
this  material  basis  is  threatened  with  exhaustion.  Even  as  each  suc- 
ceeding generation  from  the  birth  of  the  nation  has  performed  its 
part  in  promoting  the  progress  and  development  of  the  Republic,  so 
do  we  in  this  generation  recognize  it  as  a  high  (hity  to  jierform  our 
part;  and  this  duty  in  large  degree  lies  in  the  adoj)tiou  of  measures 
for  the  conservation  of  the  natural  wealth  of  the  conntry. 

AVe  declare  our  lirm  conviction  that  this  conservation  of  our  natuial 
resources  is  a  subject  of  transcendent  importance,  which  should  en- 
gage unremittingly  the  attention  of  the  nation,  the  States,  and  the 
people  in  earnest  ('ooj)eration.  These  natural  resources  include  the 
land  on  which  we  live  and  which  yields  our  food;  the  living  waters 
which  fertilize  the  soil,  supi)ly  power,  and  form  great  avenues  of  com- 
merce; the  forests  which  yield  the  mat(Mials  foi-  our  homes,  prevent 
erosion  of  the  soil,  and  conser\e  the  navigation  and  other  uses  of  the 
streams;  and  the  minerals  which  form  (he  basis  of  our  industrial 
life,  and  supj)ly  us  with  heat,  light,  antl  i)owei-. 

We  agree  that  the  land  should  be  so  u.sed  that  erosion  and  soil  wash 
shall  cease;  aiul  that  tiiere  should  be  reclamation  of  arid  and  semiarid 
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regions  by  means  of  irrigation,  and  of  swamp  and  overflowed  regions 
by  means  of  drainage ;  that  the  waters  should  be  so  conserved  and  used 
as  to  promote  navigation,  to  enable  the  arid  regions  to  be  reclaimed 
by  irrigation,  and  to  develop  power  in  the  interests  of  the  people; 
that  the  forests  which  regulate  our  rivers,  support  our  industries,  and 
promote  the  fertility  and  productiveness  of  the  soil  should  be  pre- 
served and  perpetuated;  that  the  minerals  found  so  abundantly  be- 
neath the  surface  should  be  so  used  as  to  prolong  their  utility ;  that  the 
beauty,  healthfulness,  and  habitability  of  our  country  should  be  pre- 
served and  increased;  that  sources  of  national  wealth  exist  for  the 
benefit  of  the  people,  and  that  monopoly  thereof  should  not  be 
tolerated. 

We  commend  the  wise  forethought  of  the  President  in  sounding  the 
note  of  warning  as  to  the  waste  and  exhaustion  of  the  natural  re- 
sources of  the  country,  and  signifj'^  our  high  appreciation  of  his  action 
in  calling  this  conference  to  consider  the  same  and  to  seek  remedies 
therefor  through  cooperation  of  the  nation  and  the  States. 

We  agree  that  this  cooperation  should  find  expression  in  suitable 
action  by  the  Congress  within  the  limits  of  and  coextensive  with  the 
national  jurisdiction  of  the  subject,  and,  complementary  thereto,  by 
the  legislatures  of  the  several  States  within  the  limits  of  and  coexten- 
sive with  their  jurisdiction. 

We  declare  the  conviction  that  in  the  use  of  the  national  resources 
our  independent  States  are  interdependent  and  bound  together  by 
ties  of  mutual  benefits,  responsibilities,  and  duties. 

We  agree  in  the  wisdom  of  future  conferences  between  the  Presi- 
dent, Members  of  Congress,  and  the  governoi*s  of  States  on  the  con- 
servation of  our  natural  resources  with  a  view  of  continued  coopera- 
tion and  action  on  the  lines  suggested ;  and  to  this  end  we  advise  that 
from  time  to  time,  as  in  his  judgment  may  seem  wise,  the  President 
call  the  governors  of  States  and  Members  of  Congress  and  others  into 
conference. 

We  agree  that  further  action  is  advisable  to  ascertain  the  present 
condition  of  our  natural  resources  and  to  promote  the  conservation 
of  the  same ;  and  to  that  end  we  recommend  the  appointment  by  each 
State  of  a  commission  on  the  conservation  of  natural  resources,  to 
cooperate  with  each  other  and  with  any  similar  commission  of  the 
Federal  Government. 

We  urge  the  continuation  and  extension  of  forest  policies  adapted 
to  secure  the  husbanding  and  renewal  of  our  diminishing  timber 
supply,  the  prevention  of  soil  erosion,  the  protection  of  headwaters, 
and  the  maintenance  of  the  purity  and  navigability  of  our  streams. 
We  recognize  that  the  private  ownership  of  forest  lands  entails  re- 
sponsibilities in  the  interests  of  all  the  people,  and  we  favor  the 
enactment  of  laws  looking  to  the  protection  and  replacement  of 
privately  owned  forests. 

We  recognize  in  our  waters  a  most  valuable  asset  of  the  people 
of  the  United  States,  and  we  recommend  the  enactment  of  laws  look- 
ing to  the  conservation  of  water  resources  for  irrigation,  water 
supply,  poAver,  and  navigation,  to  the  end  that  navigable  and  source 
streams  may  be  brought  under  complete  control  and  fully  utilized 
for  every  purpose.  We  especially  ur^e  on  the  Federal  Congress 
the  immediate  adoption  of  a  wise,  active,  and  thorough  waterway 
policy,  providing  for  the  prompt  improvement  of  our  streams  and 
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the  conservation  of  their  watersheds  required  for  the  uses  of  com- 
merce and  the  protection  of  the  interests  of  our  people. 

We  recommend  the  enactment  of  laws  looking  to  the  prevention 
of  waste  in  the  mining  and  extraction  of  coal,  oil,  gas,  and  other 
minerals  with  a  view  to  their  wise  conservation  for  the  use  of  the 
people,  and  to  the  protection  of  human  life  in  the  mines. 

Let  us  conserve  the  foundations  of  our  prosperity. 


[Extract  from  Report  of  the  National  Conservation  Commission,  December  7,  1908.] 

LANDS. 

The  total  land  area  of  continental  United  States  is  1,920,000,000 
acres.  Of  this  but  little  more  than  two-fifths  is  in  farms,  and  less 
than  one-half  of  the  farm  area  is  improved  and  made  a  source  of  crop 
production.  We  have  nearly  6,000,000  farms ;  they  average  14G  acres 
each.  The  value  of  the  farms  is  nearly  one-fourth  of  the  wealth  of 
the  United  States.  There  are  more  than  300,000,000  acres  of  public 
grazing  land.  The  number  of  persons  engaged  in  agricultural  pur- 
suits is  more  than  10,000,000. 

We  grow  one-fifth  of  the  world's  wheat  crop,  three-fifths  of  its  cot- 
ton crop,  and  four  fifths  of  its  corn  crop.  We  plant  nearly  50,000,000 
acres  of  wheat  annually,  with  an  average  yield  of  about  14  bushels 
per  acre ;  100,000,000  acres  of  corn,  yieldmg  an  average  of  25  bushels 
per  acre;  and  30,000,000  acres  of  cotton,  yielding  about  12,000,000 

r\Q  IpS 

We  had  on  January  1, 1908,  71,000,000  cattle,  worth  $1,250,000,000; 
54,000,000  sheep,  worth  $211,000,000;  and  56,000,000  swine,  worth 
$339,000,000.  The  census  of  1900  showed  $137,000,000  worth  of  poul- 
try in  this  country,  which  produced  in  1899,  293,000,000  dozen  eggs. 

There  has  been  a  slight  increase  in  the  yield  of  our  great  staple 
farm  products,  but  neither  the  increase  in  acreage  nor  the  yield  per 
acre  has  kept  pace  with  our  increase  in  population.  Within  a  century 
we  shall  probably  have  to  feed  three  times  as  many  people  as  now; 
and  the  main  bulk  of  our  food  supply  must  be  grown  on  our  own  soil. 

The  area  of  cultivated  land  may  possibly  be  doubled.  In  addition 
to  the  land  awaiting  the  plow,  75,000,000  acres  of  swamp  land  can 
be  reclaimed,  40,000,000  acres  of  desert  land  irrigated,  and  millions 
of  acres  of  brush  and  wooded  land  cleared.  Our  population  will 
increase  continuously,  but  there  is  a  definite  limit  to  the  increase  of 
our  cultivated  acreage.  Hence  we  must  greatly  increase  the  yield 
per  acre.  The  average  yield  of  wheat  in  the  United  States  is  less 
than  14  bushels  per  acre,*  in  Germany  28  bushels,  and  in  England  32 
bushels.  We  get  30  bushels  of  oats  per  .acre,  England  nearly  45,  and 
Germany  more  than  47.  Our  soils  are  fertile,  but  our  mode  of  farm- 
ing neither  conserves  the  soil  nor  secures  full  crop  returns.  Soil  fer- 
tility need  not  be  diminished,  but  may  be  increased.  The  large  yields 
now  obtained  from  farms  in  Europe,  which  have  been  cultivated  for  ii 
thousand  years,  prove  this  conclusively.  Proper  management  will 
double  our  average  yield  per  acre.  The  United  States  can  grow  the 
farm  products  needed  by  a  population  more  than  (hreo  times  as  great 
as  our  country  now  contains. 

The  greatest  unnecessary  loss  of  our  soil  is  preventable  erosion. 
Second  only  to  this  is  the  waste,  nonuse,  and  niisu.^e  of  fertilizer 
derived  from  auiiiiuls  and  men. 
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The  losses  to  farm  products  due  to  injurious  mammals  is  estimated 
at  $130,000,000  annually :  the  loss  through  plant  diseases  reaches  sev- 
eral hundred  million  dollars ;  and  the  loss  through  insects  is  reckoned 
at  $659,000,000.  The  damage  bv  birds  is  balanced  by  their  beneficent 
work  in  destroying  noxious  insects.  Losses  due  to  the  elements  are 
large,  but  no  estimate  has  been  made  of  them.  Losses  to  live  stock 
from  these  causes  are  diminishing  because  of  protection  and  feeding 
during  winter.  The  annual  losses  from  disease  among  domestic  ani- 
mals are:  Horses,  1.8  percent;  cattle.  2  per  cent;  sheep,  2.2  per  cent; 
and  swine  5.1  per  cent.     Most  of  these  farm  losses  are  preventable. 

There  is  a  tendency  toward  consolidation  of  farm  lands.  The  esti- 
mated area  of  abandoned  farms  is  16,000  square  miles,  or  about  3  per 
cent  of  the  improved  land.  The  causes  of  abandonment  differ  in 
different  parts  of  the  country.  Where  most  prevalent,  it  is  caused 
principally  by  erosion  and  exhaustion  of  the  soil.     *     *     * 

Each  citizen  of  the  LTnited  States  owns  an  equal  undivided  interest 
in  about  387,000.000  acres  of  public  lands,  exclusive  of  Alaska  and 
the  insular  possessions.  Besides  this  there  are  about  235,000,000 
acres  of  national  forests,  national  parks,  and  other  lands  devoted  to 
public  use. 

Good  business  sense  demands  that  a  definite  land  policy  be  formu- 
lated. The  National  Conservation  Commission  believes  that  the  fol- 
lowing will  serve  as  a  basis  therefor : 

1.  Every  part  of  the  public  lands  should  be  devoted  to  the  use 
which  will  best  subserve  the  interests  of  the  whole  people. 

2.  The  classification  of  all  public  lands  is  necessary  for  their  ad- 
ministration in  the  interests  of  the  people. 

3.  The  timber,  the  minerals,  and  the  surface  of  the  public  lands 
should  be  disposed  of  separately. 

4.  Public  lands  more  valuable  for  conserving  water  supply,  timber, 
and  natural  beauties  or  wonders  than  for  agriculture  should  be  held 
for  the  use  of  the  people  from  all  except  mineral  entr}^ 

5.  Title  to  the  surface  of  the  remaining  nonmineral  public  lands 
should  he  gi^anted  only  to  actual  home  makers. 

6.  Pending  the  transfer  of  title  to  the  remaining  public  lands  they 
should  be  administered  by  the  GoA^ernment  and  their  use  should  be 
allowed  in  a  way  to  prevent  or  control  waste  and  monopoly. 

The  present  public-land  laws  as  a  whole  do  not  subserve  the  best 
interests  of  the  nation.  They  should  be  modified  so  far  as  may  be 
required  to  bnng  them  into  conformity  witli  the  foregoing  outline  of 
policy. 

I  All  juldrcss  (l.'livered  at  the  Univorsity  of  Wisconsin  liy  .lamos  R.  (iarfield.] 
CONSERXATION. 

The  i)ennaii(Mit  welfare  of  our  nation  can  not  bo  assured  unless  we 
in  this  gciu'i-ation  ])rovide  for  the  conservation  of  our  natural  re- 
sources. Hitherto  we  have  been  needlessly  wasteful.  AVe  have  been 
too  much  occupied  with  the  present:  too  little  with  the  future.  The 
inventory  of  our  resources  shows  the  innnediate  danger  of  their 
depletion  or  exhaustion. 

Conservation  does  not  mean  disuse  of  resources,  but  wise  use  in 
accordance  with  the  jceal  needs  of  each  generation.  Mineral  re^sources 
such  as  coal.  oil.  and  phosphates  necessarily  are  destroyed  by  use. 
Other  resources  such  as  land,  water,  and  timber  may  be  used  and  yet 
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improved,  increased,  or  replaced.  Conservation  means  the  preven- 
tion of  needless  waste  in  production,  the  development  of  highest 
efficiency  in  use.  and.  wherever  possible,  improvement,  increase,  and 
replacement. 

Conservation  is  preeminently  a  movement  for  the  public  welfare. 
The  public  welfare  demands  equality  of  opportunity  for  all  citizens 
in  the  use  of  natural  resources:  it  demands  that  the  resources  which 
are  essential  to  the  life  of  the  nati(m.  such  as  water,  fuel,  and  mineral 
phosphates,  be  developed  and  used  for  the  public  good  and  subject  to 
public  regulation. 

In  opposition  to  pul)lic  welfare  is  that  kind  of  private  interest 
which  selfishly  seeks  to  control  natural  resources  solely  for  its  own 
benefit:  and  regardless  of  waste  or  destruction,  thoughtless  of  the 
future,  works  only  for  the  highest  immediate  profit.  Such  private 
interest  objects  to  p(|iiality  of  opportunity  and  to  public  regulation. 

Exactly  as  the  r.-ilroads  are  regulated  because  they  are  public  utili- 
ties, so  must  the  interests  that  develop  natural  resources  be  regu- 
lated, because  they  deal  with  public  necessities.  Unfair  use  of  mo- 
nopolization of  either  is  intolerable. 

WE    HAVE    MADE    PROGRESS. 

Onlv  a  few  vears  ago  the  man  was  ridiculed  who  denumded  public 
infornuition  about  our  natural  resources  and  their  use.  warned  the 
nation  against  abuse,  preached  conservation,  and  urged  public  regu- 
lation. To-day  the  man  who  opposes  conservation  is  subject  at  least 
to  suspicion. 

Fortunately  conservation  is  becoming  a  vital  question  while  yet 
there  is  much  to  conserve,  and  the  wise  owners  of  private  interests 
have  learned  that  conservation  is  not  opposed  to  fair  profits  and 
ultimate  advantage. 

During  the  past  few  years  an  enormous  amount  has  been  done  in 
working'out  the  problem  of  conservation.  A  plain  statement  of  wluit 
was  done  bv  the  Koosevelt  administration  is  opportune. 

Nearlv  200.000.000  acres  of  public  land  were  created  into  national 
forests.  *  ITnder  Mr.  Pinchot's  management  of  the  Forest  Service 
millions  of  feet  of  lumber  have  been  stived  from  destruction  and  loss. 
Timber  stealing  has  been  stopped.  The  work  of  the  National  Forest 
Service  has  established  a  standard  for  wise  forest  management  and 
proved  the  busiiu-ss  value  of  scientific,  intelligent  forestry.  Those  who 
now  cut  the  public  timber  do  so  under  regulations  that  prevent  waste, 
promote  continued  r('|)ro(liu-tion.  and  i)r()vide  for  a  fair  payment  to 
the  public.  The  national  forests  are  now  used  for  cattle  and  sheep 
grazing  under  rules  that  prevent  overgrazing,  yield  a  just  compen- 
sation, protect  the  settler,  give  a  fair  chance  to  the  small  cattle  or 
sheep  man.  and  make  him  secure  against  the  aggression  of  the  big 
man  who  foriuerlv  controlled  the  public  grazing  l^nds. 

The  national  f()rests  have  been  selected  and  are  being  used  for  the 
further  purpose  of  protecting  and  safegiiai'ding  for  all  time  water- 
sheds and  sour<'es  of  water  supply.  The  value  of  this  service  to  the 
future  welfare  of  our  people  «-an'not  be  overestimated.  In  addition 
to  the  conservation  ot  water,  the  F(M-est  Service  has  checked  the 
unregulated  use  of  water  powers  within  uatioiud  forests.  1  his 
action  also  is  in  the  interest  of  the  permanent  welfare  of  our  people, 
and  is  based  upon  the  simple,  fair  proposition  that  water  -a  neces- 
sary public  resource— must  not  be  turned  over  in  perpetuity  to  selhsli 


74  REFORM    OF    THE   LAND  LAWS. 

private  interests,  but  must  be  developed  under  government  regula- 
tions which  will  limit  the  grants  to  a  definite  term  of  years,  provide 
for  development,  prevent  speculative  holdings  or  extortionate  rates, 
and  yield  a  just  compensation  to  the  public. 

In  1906  Secretary  Hitchcock  withdrew  from  general  entry  about 
70,000,000  acres  of  coal  land  for  the  purpose  of  examination  and  in 
order  to  prevent  further  illegal  or  fraudulent  acquisition,  ^^-lien  I 
became  Secretary  of  the  Interior  I  continued  these  withdrawals  and 
directed  that  the  coal  lands  in  the  Western  States  be  classified  and 
valued  in  accordance  with  their  market  value.  During  my  adminis- 
tration about  30.000.000  acres  were  classified  and  revalued.  Presi- 
dent Roosevelt  urged  upon  Congi'ess  the  need  of  a  change  in  the  coal- 
land  laws.  He  recommended  that  the  coal  be  separated  from  the 
surface,  the  latter  disposed  of  for  the  most  available  use,  agriculture, 
grazing,  or  timber,  and  the  coal  disposed  of  at  fair  price  by  sale  or 
lease,  in  accordance  Avith  the  public  needs,  but  under  such  regulations 
as  would  prevent  monopoly,  speculative  holding,  waste,  and  extor- 
tionate charge  to  the  consumer.  I  advocated  such  legislation  before 
the  House  Committee  on  the  Public  Lands  and  made  a  report  on  a 
bill  providing  for  it. 

Congress,  however,  passed  a  law  merely  authorizing  the  separation 
of  surface  and  coal  in  certain  pending  bona  fide  homestead  entries,  a 
step  in  the  right  direction,  but  far  from  what  is  needed. 

WHY  THE  ALASKA  CLAIMS  WERE  HELD  UP. 

My  order  for  valuation  and  classification  could  not  apply  to  the 
coal  lands  of  Alaska,  as  by  law  their  value  was  fixed  at  $10  per  acre, 
but  I  continued  Secretary  Hitchcock's  order,  as  I  believed  that  most 
of  the  attempted  locations  or  entries  in  Alaska  were  fraudulent  or 
illegal.  I,  however,  authorized  the  consideration  of  bona  fide  entries 
that  had  been  made  prior  to  the  date  of  Secretarj"  Hitchcock's  order. 
The  Alaska  coal  fields  are  of  peculiar  interest.  They  are  centered  in 
two  great  Alaska  fields,  comparatively  small  in  area,  but  enormously 
valuable.  I  found  that  some  great  interests  were  trying  to  acquire 
control  of  the  Alaska  fields,  and  some  bills  were  pending  in  Congress 
which,  if  passed,  would  have  validated  many  fraudulent  entries.  The 
old  law  was  not  satisfactory,  but  some  of  the  proposed  bills  would 
make  it  worse.  I  opposed,  by  report  and  oral  hearing,  the  bills  that 
proposed  to  validate  fraudulent  or  illegal  entries,  and  pointed  out  the 
danger  of  those  fields  passing  under  monopolistic  control,  and  urged 
that  the  proposed  law  apply  only  to  bona  fide  entries  or  claims.  Con- 
gress enacted  a  law  which  afforded  some  relief  from  the  restrictions 
of  the  old  law,  and  clearly  made  its  provisions  applicable  onlj'  to  bona 
fide  entries  or  claims.  That  law  did  not  give  what  is  needed  to  safe- 
guard the  public  interests,  but  it  is  better  than  the  old  law,  and  under 
it  I  was  still  able  to  prevent  the  patenting  of  fraudulent  or  illegal 
entries,  such  as  the  Cunningham  and  similar  claims. 

The  results  of  the  executive  actions  relating  to  coal  were  important. 
Illegal  and  fraudulent  acquisition  of  coal  lands  was  stopped,  the 
greater  part  of  the  mainland  coal  was  classified,  much  coal  land 
illegally  acquired  was  recovered,  the  first  steps  toward  better  legisla- 
tion were  taken,  the  problem  of  conservation  was  clearly  presented  to 
Congress,  the  dangers  of  waste  and  monopolies  were  exposed,  and 
definite  suggestions  were  made  for  a  system  of  lease  or  conditional 
sale. 
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PHOSPHATE  LANDS  SAVED. 

About  four  and  one-half  million  acres  of  land  containing  mineral 
phosphates  I  withdrew  from  entry  upon  the  report  of  Doctor  Van 
Hise,  president  of  the  University  of  Wisconsin,  and  then  connected 
with  the  United  States  Geological  Survey.  That  report  showed  con- 
clusively that  the  agricultural  lands  of  our  country  were  steadily  de- 
creasing in  productivity,  that  every  ton  of  our  mineral  phosphates  is 
needed  for  our  agricultural  lands,  that  the  developed  mineral  phos- 
phates in  the  South  are  in  the  hands  of  monopoly,  and  that  a  very 
large  per  cent  of  the  phosphates  are  being  shipped  abroad.  The  dan- 
ger was  great  that  the  last-known  mineral  phosphate  lands  on  the 
public  domain  would  be  entered  and  controlled  as  the  southern  de- 
posits. I  therefore  withdrew  these  lands  and  urged  upon  Congress 
the  pressing  need  of  providing  a  leasing  system  under  which  these  de- 
posits could  be  developed  for  the  benefit  of  our  own  farmers;  not 
grabbed  by  the  monopolistic  interests  and  exported  to  foreign  shores. 

PROTECTING   WAl-ER-POWER  SITES  EROM   MONOPOLY. 

The  problem  of  water-power  development  and  regulation  was  given 
most  careful  consideration  by  President  Roosevelt.  The  many  possi- 
bilities for  power  development  in  navigable  streams  upon  the  public 
domain  gave  the  Federal  Government  a  direct  interest  in  the  question, 
and  imposed  upon  federal  officials  a  duty  to  safeguard  the  public 
welfare. 

The  enormous  increase  in  the  use  of  water  for  power  and  irrigation 
and  domestic  consumption  has  induced  great  activity'  on  the  part  of 
big  interests  to  acquire  as  many  available  reservoir  and  power  sites 
as  possible — there  was  imminent  danger  that  such  sites  left  on  the 
public  domain  would  be  filed  upon  and  obtained  under  conditions  that 
would  in  no  wise  protect  the  public,  but  would  make  monopoly  pos- 
sible in  the  near  future.  President  Roosevelt  brought  the  question  of 
control  of  power  developed  on  navigable  streams  directly  to  the  atten- 
tion of  Congress  and  stated  the  policy  he  believed  necessary  to  protect 
the  public  interests.  The  essential  features  of  that  policy  were  thtit 
power  sites  should  be  granted  only  under  conditions  that  would  limit 
grants  to  a  definite  period,  require  development  within  reasonable 
time  and  at  reasonable  rates,  and  yield  fair  compensation  to  the 
Government. 

This  policy  was  to  be  carried  out  wherever  the  Executive  could  en- 
force it  under  existing  laws,  and  Congress  was  asked  to  include  such 
conditions  in  all  legislation  liaving  to  do  with  power  development. 

Within  the  areas  of  the  national  forests  such  regidations  were  being 
put  into  force,  and  in  order  to  make  the  policy  effective  on  the  public 
domain  I  had  the  engineers  of  the  Reclamation  Service  during  the 
summer  of  1908  make  a  rej^ort  to  me  of  lands  available  for  reservoir 
and  power  sites  and  power  development.  As  a  result  of  those  reports 
I  withdrew  large  areas  of  land  from  general  entry.  These  with- 
drawals were  not  made  hastily  nor  u{)on  inadequate  infornuition. 
The  lands  were  withdrawn  under  the  provision  <)f  tiie  roclaniation 
act  or  under  the  supervisory  authority  and  executive  discretion  vested 
in  the  Secretary.  The  purpose  of  the  withdrawals  was  well  kiunvn 
and  thoroughly  understood.  It  has  been  suggested  th:it  (hose  with- 
drawals did  not  really  show  for  what  they  were  made.  Notiiing 
could  be  farther  from  "the  truth.     Tt  was  not  the  hnbit  of  tlie  Roose- 
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velt  administration  to  deal  in  the  dark.  The  acreage  reported  aggre- 
gated about  3.500.000.  but  out  of  this  should  be  deducted  all  the 
private  lands  and  valid  entries  existing  at  the  time  of  the  withdraw- 
als. These,  of  course,  were  excepted,  and  therefore  the  actual  area 
withdrawn  was  very  much  less  than  the  stated  total  would  make  it 
appear.  But  whatever  the  area,  the  purpose  of  these  withdrawals 
was  to  make  ample  provision  for  the  protection  of  the  public  interests 
and  to  afford  opiDortunity  for  the  determination  of  how  the  policy  for 
future  development  of  power  might  be  made  most  effective,  whether 
by  executive  action  or  by  additional  legislation.  Thus  the  work  was 
started  for  saving  the  power  and  reservoir  sites  on  the  public  domain. 

IRRIGATION   IMMENSELY  VALUABLE. 

The  work  under  the  reclamation  law  is  directly  connected  with 
power  development.  Wherever  reservoirs  and  dams  are  needed  for 
irrigation  projects  there  may  be  opportunity  for  power.  Hence 
both  objects  may  be  often  combined  with  advantage  to  the  public. 

The  irrigation  work  done  by  the  Federal  Government  during  the 
past  eight  years  is  practical  conservation  of  the  highest  order — 
millions  of  acres  of  wonderfully  rich  land  will  ultimately  be  added 
to  the  productive  area  of  our  country.  The  intense  cultivation  re- 
quired upon  irrigated  land  results  in  an  enormous  increase  of  the 
yield  per  acre. 

The  policy  of  President  Roosevelt  in  dealing  with  water  included 
all  its  uses  from  source  to  sea.  It  showed  the  necessity  of  consider- 
ing a  stream  as  a  unit  and  as  an  essential  part  of  a  great  watershed. 
The  storage  of  water  for  power,  irrigation,  and  domestic  supply 
has  direct  influence  upon  navigation  and  flood  control.  The  mere 
statement  of  the  problem  shows  the  need  of  strict  government  regu- 
lation, the  right  of  the  Federal  Government  to  act.  No  more  in- 
tolerable monopoly  can  be  imagined  than  that  which  would  control 
the  water  supply  of  any  great  section  of  our  country. 

This  jDolicy  does  not  mean  government  operation.  It  means  the 
very  opposite.  The  proposition  is  not  to  operate  the  water  powers, 
but  to  permit  their  development  and  operation  by  private  interests, 
under  regulations  of  the  character  I  have  above  referred  to.  Thus 
the  public  interests  are  safeguarded  and  the  private  interest  is  given 
what  it  is  entitled  to,  no  more,  no  less. 

PRESIDENT  IS  TRUSTEE  FOR  PEOPLE. 

What  was  done  in  dealing  with  these  natural  resources  of  timber, 
fuel,  phosphates,  and  water  shows  most  clearly  the  principle  of 
executive  action  which  governed  the  Roosevelt  administration.  The 
Executive  is  a  trustee  of  the  property,  rights,  and  interests  of  the 
public.  The  people  properly  consider  the  Executive  as  their  par- 
ticular advocate,  their  special  representative.  His  stewardsliip  car- 
ries with  it  grave  responsibilities  and  affords  splendid  opportunities 
to  serve  the  people  well. 

President  Roosevelt  accepted  both  responsibilities  and  opportuni- 
ties. The  work  for  con>ervation  was  possible  because  he  was  con- 
stantly looking  out  for  the  public  interest,  and  was  willing  to  take 
action  for  the  pul)lic  welfare,  unless  there  was  some  prohibition  under 
the  Constituti(;n  or  in  law  to  prevent  such  action. 

The  policy  of  conservation  thus  outlined  and  thus  started  does  not 
mean  the  retarding  of  present   development.     On   the  contrary,  it 
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makes  possible  wise  development  in  accordance  with  the  needs  of  this 
generation,  but  it  prev'ents  this  generation  from  squandering  these 
resources  and  checks  unjust  aggression  by  private  interest. 

DUTY    OF    CONGRESS    TO    ACT. 

The  next  step  in  the  policy  of  conservation  is  legislative  action  to 
supplement  what  the  Executive  has  done  and  to  provide  means  for 
further  safeguarding  the  public  interests  wherever  necessary.  The 
danger  to  the  conservation  movement  now  is  inaction.  The  public 
welfare  demands  action.  Xo  condition  is  so  satisfactory  to  aggres- 
sive private  interest  as  inaction  on  the  part  of  the  public  authorities. 
The  constant  striving  by  private  interest  for  its  own  profit,  for  a 
larger  share  or  control  of  natural  resources  can  only  be  kept  within 
proper  bounds  by  ceaseless  vigilance  and  activity  on  the  part  of  the 
people's  representatives,  both  executive  and  legislative.  The  people 
have  approved  what  has  been  done  and  insist  that  what  has  been 
gained  shall  not  be  lost  nor  progress  checked  by  inactivity  or  a  back- 
ward step. 

The  fight  for  conservation  is  now  in  the  Halls  of  Congress.  The 
present  administration  has  recommended  and  outlined  the  legisla- 
tion it  deems  necessary  to  carry  out  most  efl'ectively  the  work  and 
poli(;y.  It  now  rests  with  our  representatives  in  Senate  and  House 
to  do  their  share  in  fulfilling  the  pledge  given  our  people  that  our 
vital  natural  resources  shall  be  conserved  and  used  for  the  benefit  of 
all  the  people  of  this  and  future  generations. 

It  is  not  an  easy  task  to  obtain  legislation  which  is  opposed  by  great 
vested  interests.  We  may  be  sure  that  all  the  men  and  corporations 
who  have  in  years  gone  acquired  ownership  or  control  of  land,  timber, 
coal,  oil,  phosphates,  and  water,  free  from  regulation  or  condition 
and  without  just  compensation  to  the  public,  will  not  voluntarily  ac- 
quiesce in  the  proposed  changes.  There  is  no  danger  that  the  rights 
and  demands  of  such  interests  will  be  neglected;  the  danger  is  that  the 
public  interest  may  be  forgotten. 

The  people  must  see  to  it  that  their  side  of  these  great  questions  is 
as  keenly  watched,  as  capably  presented  as  is  the  side  of  private  in- 
terest. It  is  easier  to  prevent  legislation  than  to  obtain  it,  hence  the 
people  will  have  the  more  difficult  task  in  the  pending  struggle,  but 
they  can  win  if  their  leaders  are  true  to  their  trust,  fair  but  firm  in 
their  demands,  not  satisfied  with  mere  promises,  nor  lulled  into  false 
security  by  the  old  specious  argument  of  business  prosperity. 

The  figiit  for  regulation  of  the  use  of  our  natural  resources  is  of  the 
same  character  as  that  for  the  control  of  corporations,  but  even  more 
vital  to  the  permanencv  of  our  Nation.  Both  questions  are  ethical  and 
social,  as  well  as  industrial  and  political.  We  pride  ourselves  upon 
our  fi-cedom,  our  individual  liberty  of  action — yet  this  is  an  idle  boast, 
ji  sham,  unless  we  insure  e(|uality  of  ()p])ortunity  to  every  citi/en  and 
use  every  effort  to  increase  his  vital,  int<'llectual,  and  moral  otlie'iency. 

The  public  control  and  regulation  of  cor|)orations  will  lessen  the 
abuses  of  unchecked  industrial  power;  the  conservation  of  our  iiatural 
resources  provides  for  the  future  of  our  Nation.    Both  widen  individ 
ual  opportunitv  and  increas(»  national  as  well  as  individual  eHiciency. 

Neither  policv  is  an  unjiist  attack  upon  personal  or  nroperty  rights, 
but  each  is  founded  uixmi  the  proposition  that  the  public  welfare  is  of 
higher  importance  than  private  interest,  and  that  in  case  of  conflict 
public  welfare  must  control. 
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[Address  of  Mr.   Giflford   Pinchot,   Chief  of  the  United  States   Poorest   Service,  before  the 
People's  Forum,  December  26,  1909.] 

CONSERVATIOX    AS    A    MORAL    ISSUE. 

The  American  i^eople  have  evidently  made  up  their  minds  that 
our  natural  resources  must  be  conserved.  That  is  good,  but  it  settles 
only  half  the  question.  For  whose  benefit  shall  they  be  conserved — 
for  the  benefit  of  the  many  or  for  the  use  and  profit  of  the  few? 
The  great  conflict  now  being  fought  will  decide.  There  is  no  other 
question  before  us  that  begins  to  be  so  important,  or  that  will  be  so 
difiicult  to  straddle,  as  the  great  question  between  special  interest 
and  equal  opportunity,  between  the  privileges  of  the  few  and  the 
rights  of  the  many,  between  government  by  men  for  human  welfare 
and  government  by  money  for  profit,  between  the  men  who  stand  for 
the  Roosevelt  policies  and  the  men  who  stand  against  them.  This 
is  the  heart  of  the  conservation  problem  to-day. 

The  conservation  issue  is  a  moral  issue.  TMien  a  few  men  get  pos- 
session of  one  of  the  necessaries  of  life,  either  through  ownership  of  a 
natural  resource  or  through  unfair  business  methods,  and  use  that 
control  to  extort  undue  profits,  as  in  the  recent  cases  of  the  sugar 
trust  and  the  beef  packers,  they  injure  the  average  man  without  good 
reason,  and  they  are  guilty  of  a  moral  wrong.  It  does  not  matter 
whether  the  undue  profit  comes  through  stifling  competition  by 
rebates  or  other  crooked  devices,  through  corruption  of  public  oflScials, 
or  through  seizing  and  monopolizing  resources  which  belong  to  the 
people.  The  result  is  always  the  same — a  toll  levied  on  the  cost  of 
living  through  special  privilege. 

The  income  of  the  average  family  in  the  United  States  is  less  than 
$600  a  year.  To  increase  the  cost  of  living  to  such  a*family  beyond 
the  reasonable  profits  of  legitimate  business  is  wrong.  It  is  not 
merely  a  question  of  a  few  cents  more  a  day  for  the  necessaries  of  life, 
or  of  a  few  cents  less  a  day  for  wages.  Far  more  is  at  stake — the 
health  or  sickness  of  little  babies,  the  education  or  ignorance  of 
children,  virtue  or  vice  in  young  daughters,  honesty  or  criminality 
in  young  sons,  the  working  power  of  breadwinners,  the  integrity  of 
families,  the  provision  for  old  age — in  a  word,  the  welfare  and  happi- 
ness or  the  misery  and  degradation  of  the  plain  people  are  involved 
in  the  cost  of  living. 

To  the  special  interest  an  unjust  rise  in  the  cost  of  living  means 
simply  higher  profit,  but  to  those  who  pay  it.  that  profit  is  measured 
in  schooling,  warm  clothing,  a  reserve  to  meet  emergencies,  a  fair 
chance  to  make  the  fight  for  comfort,  decency,  and  right  living. 

I  believe  in  our  form  of  government  and  I  believe  in  the  golden 
rule.  But  we  must  face  the  truth  that  monopoly  of  the  sources  of 
production  makes  it  impossible  for  vast  numbers  of  men  and  women 
to  earn  a  fair  living.  Kight  here  the  conservation  question  touches 
the  daily  life  of  the  great  body  of  our  people,  who  pay  the  cost  of 
special  privilege.  And  the  price  is  heavy.  That  price  may  be  the 
chance  to  save  the  boys  from  the  saloons  and  the  corner  gang,  and 
the  girls  from  worse,  and  to  make  good  citizens  of  them  instead  of 
bad;  for  an  appalling  proportion  of  the  tragedies  of  life  spring 
directly  from  the  lack  of  a  little  money.  Thousands  of  daughters  of 
the  poor  fall  into  the  hands  of  the  white-slave  traders  l)ecause  their 
poverty  leaves  them  without  protection.     Thousands  of  families,  as 
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the  Pittsburg  survey  has  shown  us,  lead  lives  of  brutalizing  overwork 
in  return  for  the  barest  living.  Is  it  fair  that  these  thousands  of 
families  should  have  less  than  they  need  in  order  that  a  few  families 
should  have  swollen  fortunes  at  their  expense  ?  Let  him  who  dares 
deny  that  there  is  wickedness  in  grinding  the  faces  of  the  poor,  or 
assert  that  these  are  not  moral  questions  which  strike  the  very  homes 
of  our  people.  If  these  are  not  moral  questions,  there  are  no  moral 
questions. 

The  people  of  this  country  have  lost  vastly  more  than  they  can  ever 
regain  by  gifts  of  public  property,  forever  and  without  charge,  to 
men  who  gave  nothing  in  return.  It  is  true  that  we  have  made 
superb  material  progress  under  this  system,  but  it  is  not  well  for  us 
to  rejoice  too  freely  in  the  slices  the  special  interests  have  given  us 
from  the  great  loaf  of  the  property  of  all  the  people. 

The  people  of  the  United  States  have  been  the  complacent  victims 
of  a  system  of  grab,  often  perpetrated  by  men  who  would  have  been 
surprised  beyond  measure  to  be  accused  of  wrongdoing,  and  many  of 
whom  in  their  private  lives  were  model  citizens.  But  they  have  suf- 
fered from  a  curious  moral  perversion  by  which  it  becomes  praise- 
worthy to  do  for  a  corporation  things  which  they  would  refuse  with 
the  loftiest  scorn  to  do  for  themselves.  Fortunately  for  us  all,  that 
delusion  is  passing  rapidly  away. 

President  Hadley  well  said  that  "  the  fundamental  division  of  pow- 
ers in  the  Constitution  of  the  United  States  is  between  voters  on  the 
one  hand  and  property  owners  on  the  other."  When  property  gets 
possession  of  the  voting  power  also,  little  is  left  for  the  people.  That 
IS  why  the  unholy  alliance  between  business  and  politics  is  the  most 
dangerous  fact  in  our  political  life.  I  believe  the  American  people 
are  tired  of  that  alliance.  They  are  weary  of  politics  for  revenue 
only.  It  is  time  to  take  business  out  of  politics,  and  keep  it  out — 
time  for  the  political  activity  of  this  Nation  to  be  aimed  squarely  at 
the  welfare  of  all  of  us,  and  squarely  away  from  the  excessive  profits 
of  a  few  of  us. 

A  man  is  not  bad  because  he  is  rich  nor  good  because  he  is  poor. 
There  is  no  monopoly  of  virtue.  I  hold  no  brief  for  the  poor 
against  the  rich  nor  for  the  wage-earner  against  the  capitalist.  Ex- 
ceptional capacity  in  business,  as  in  any  other  line  of  life,  should 
meet  with  exceptional  reward.  Eich  men  have  served  this  country 
greatly.  Washington  was  a  rich  man.  But  it  is  very  clear  that  ex- 
cessive profits  from  the  control  of  natural  resources,  monopolized  by 
a  few,  are  not  worth  to  this  Nation  the  tremendous  price  they  cost  us. 

We  have  allowed  the  great  corporations  to  occupy  with  their  own 
men  the  strategic  points  in  business,  in  social,  and  in  political  life. 
It  is  our  fault  more  than  theirs.  We  have  allowed  it  when  we  could 
have  stopped  it.  Too  often  we  have  seemed  to  forget  that  a  man  in 
public  life  can  no  more  serve  both  the  sj^ecial  interests  and  the  people 
than  he  can  serve  God  and  Mammon.  There  is  no  reason  why  the 
American  people  should  not  take  into  their  hands  again  the  full 
political  power  which  is  theirs  by  right,  and  which  they  exercised  be- 
fore the  special  interests  began"  to  nullify  the  will  of  the  majority. 
There  are  many  men  who  believe,  and  who  will  always  believe,  in  the 
divine  right  of  money  to  rule.  With  such  men  argument,  compro 
mise,  or  conciliation  fs  useless  or  worse.  The  only  thing  to  do  with 
them  is  to  fight  them  and  beat  them.  It  has  been  done,  and  it  can  be 
done  again. 
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It  is  the  honorable  distinction  of  the  Forest  Service  that  it  has  been 
more  constantly,  more  \  iolentlj',  and  more  bitterly  attacked  by  the 
representatives  of  the  special  interests  in  recent  years  than  any  other 
government  bm'eaii.  These  attacks  have  increased  in  violence  and 
bitterness  just  in  proportion  as  the  service  has  oflered  effective  oppo- 
sition to  predatory  wealth.  The  more  successful  we  have  been  in 
preventing  land  grabbing  and  the  absorption  of  water  power  by  the 
special  interests,  the  more  ingenious,  the  more  devious,  and  the  more 
,  dangerous  these  attacks  have  become.  A  favorite  one  is  to  assert 
that  the  Forest  Service,  in  its  zeal  for  the  public  welfare,  has  played 
ducks  and  drake,s  with  the  acts  of  Congi*ess.  The  fact  is,  on  the  con- 
trary, that  the  service  has  had  warrant  of  law  for  everything  it  has 
done.  Not  once  since  it  was  created  has  any  charge  of  illegality, 
despite  the  most  searching  investigation  and  the  l)itterest  attack, 
ever  led  to  reversal  oi"  reproof  by  either  House  of  Congress  or  by  any 
congressional  committee.  Not  once  has  the  Forest  Service  l)een  de- 
feated or  reversed  as  to  any  vital  legal  principle  underlying  its  work 
in  any  court  or  administrative  tribunal  of  last  resort.  We  hold  it  to 
be  the  first  duty  of  a  public  officer  to  obey  the  law.  But  we  hold  it  to 
be  his  second  duty,  and  a  close  second,  to  do  everything  the  law  will 
let  him  do  for  the  public  good,  and  not  merely  what  the  law  directs  or 
compels  him  to  do.  Unless  the  public  service  is  alive  enough  to  serve 
the  people  with  enthusiasm,  there  is  very  little  to  be  said  for  it. 

Another,  and  unusually  plausible,  form  of  attack  is  to  demand  that 
all  land  not  now  bearing  trees  shall  be  thrown  out  of  the  national 
forests.  For  centuries  forest  fires  have  burned  through  the  western 
mountains,  and  much  land  thus  deforested  is  scattered  throughout  the 
national  forests  awaiting  reforestation.  This  land  is  not  valuable  for 
agriculture,  and  will  contribute  more  to  the  general  welfare  under 
forest  than  in  finy  other  way.  To  exclude  it  from  the  national  forests 
would  be  no  more  reasonable  than  it  would  be  in  a  city  to  remove 
from  taxation  and  municipal  control  every  building  lot  not  now  cov- 
ered by  a  house.  It  would  be  no  more  reasonable  than  to  condemn  and 
take  away  from  our  farmers  everj^  acre  of  land  that  did  not  bear  a 
crop  last  year,  or  to  confiscate  a  man's  winter  overcoat  because  he  was 
not  wearing  it  in  July.  A  generation  in  the  life  of  a  nation  is  no 
longer  than  a  season  in  the  life  of  a  man.  With  a  fair  chance  we  can 
and  will  reclothe  these  denuded  mountains  with  forests,  and  wp  ask 
for  that  chance. 

Still  another  attack,  nearly  successful  two  years  ago,  was  an 
attempt  to  prevent  the  Fore.st  Service  from  telling  the  people,  through 
the  press,  what  it  is  accomplishing  for  them,  and  how  much  this 
nation  needs  the  forest.  If  we  can  not  tell  what  we  are  doing,  the 
time  will  come  when  there  will  be  nothing  to  tell.  It  is  just  as  nec- 
essary for  the  people  to  know  what  is  being  done  to  help  them  as  to 
know  what  is  being  done  to  hurt  them.  Publicity  is  the  essential  and 
indispensable  condition  of  clean  and  effective  public  service. 

Since  the  Forest  Service  called  public  attention  to  the  rapid 
absorption  of  the  water-power  sites  and  the  threatening  growth  of  a 
great  water-power  monopoly^  the  attacks  upon  it  have  increased  with 
marked  rapidity.  I  anticipate  that  they  will  continue  to  do  so. 
Still  greater  opposition  is  promised  in  the  near  future.  There  is  but 
one  protection — an  awakened  and  determined  public  opinion.  That 
is  whv  I  give  you  the  facts. 
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